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Annomayus. ABTOp, OyIydd YY9aCTHHKOM IIpolecca peOopMHUPOBAaHUS YTOJIOBHOTO KOJAEKCA
Kuprusckoii PeciyOnuku, npejjaraetr CBou MyTH BbIX0Ja U3 KPU3UCHOM cuTyaluu B cepe 60pbObI
¢ mpecrynHocThio B Kuprusckoit PecnyOnuke, korma wu3-3a HOBBIX YTOJIIOBHOTO KOJEKCa
Kuprusckoii Pecniyonuku, Kogexca Kuprusckoii Pecriyonuku o npocrynkax, Kogekca Kuprusckoit
PecnyOnuku o HapylIeHUSX NpaBOOXpaHUTENbHBIE opraHbl Kuprusckoit PecryOmukm okazanuch
0eCCHUIIBHBIMU TIEPE/I MTPECTYIMHOCTHIO, JTUIIMINCH BO3MOKHOCTH MPO(PHUIAKTHPOBATH NMPECTYTUICHHS
MepaM¥ aJIMHUHHUCTPATHBHON MPEIOIUIIMKA B yroloBHOM npaBe Kuprusckoir PecryOnuku. ABrop Ha
KOHKPETHBIX INPUMEpPax CTaTed YKa3aHHbBIX KOAEKCOB ITOKA3bIBAET Pa3pyIIUTEIbHYIO CYLIHOCTb
JAHHBIX KOJIEKCOB JIJIsl TOCY1apCTBa U €r0 MHCTUTYTOB.

Abstract. The author, being a participant in the process of reforming the Criminal Code of
the Kyrgyz Republic, offers his own ways out of the crisis situation in the field of combating crime
in the Kyrgyz Republic, when due to the new Criminal Code of the Kyrgyz Republic, the Code of
the Kyrgyz Republic on misconduct, the Code of the Kyrgyz Republic on violations of law
enforcement agencies The Kyrgyz Republic turned out to be powerless in the face of crime, lost
the opportunity to prevent crimes by means of administrative prejudice in the criminal law of
the Kyrgyz Republic. The author, using specific examples of the articles of these codes, shows
the destructive nature of these codes for the state and its institutions.
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Koneuno, B paeWcTByrOmmMX HOBBIX Kojekcax Kwuprusckoit PecmyOmukm, Kacarommxcs

MIPECTYIUICHUH U YTOJOBHOIO CYJIOINPOU3BO/CTBA, HE BCE MOMEHTHI oTpulaTenbHble. Hampumep, B
VYronoBHo-TIporieccyanbHoM kofekce Kuprusckoit Pecniyonuku ot 2 deBpains 2017 r. Ne20 (BBeneH
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B aeciictBue 3akoHoM KP ot 24 suBaps 2017 r. NelO ¢ 1 smaBaps 2019 1) [1] nefictBuTensHO
COJEPXKATCA PEBOJIIOIMOHHBIE HOBLIECTBA JUIs MPABOBOM CHCTEMBbI HAILEro TOCYAapcTBa. ITO,
pexnae Bcero, EAuHbI peecTp NPEeCcTyIUICHWM M IPOCTYIIKOB, IIOCKOJIIBKY HMKOIZIA paHee 3a
100 ner cyuiecTBOBaHMS MPABOOXPAHUTEIBHBIX opranoB Kuprusckoit PecyOnuku He ObUIO Takoro,
9TOOBI ObLIa 00S3aHHOCTH PErHCTPUPOBATH BCIO MH(OPMAIUIO O MPECTYIUICHUSX, BCE COOOIICHHUS,
3asBieHUs. BTopoe nmonokuTenpHoe TOCTUKEHNE, 3aBOEBAHKE, 3TO TO, CIEAOBATEb CTal INIABHOM
¢burypoif yroioBHOro mpolecca, OH UM pPYKOBOJUT Ha CTaauu JOCYAeOHOTO MPOU3BOACTBA
COIVIaCHO TEOPUM KPUMHUHAIUCTUKU. TO €CTh HAaKOHEIL-TO HayKa M MPaKTHKa BBIPOBHSJIUCH. TpeThe
— 3TO MHCTUTYT CJIEACTBEHHOIO pPACKpBITHS MPECTYIUIEHUs 4Yepe3 TaK Ha3blBaeMble
MIPOLIECCYANIbHBIE COIVIALIEHUS, B IEPBYID OYEpEeldb, 4YEpe3 COMIAIICHHE O COTPYAHHUYECTBE.
Oco0eHHO TO KOPPYNIMOHHBIM, HAPKOMPECTYIUICHUSM, TEPPOPUCTHUYECKOTO Xapakrepa. ITo
BO3MOYKHOCTb IIOJIYYUTh IOOLIPEHHE 32 AKTUBHOE COJIEHCTBHE B PACKPHITUM M paccielOBaHUs
MPECTYIUIEHUs. DTO U €CTh T'yMaHU3alus 3akoHoaTeNbeTBa. O4ueHb MoApOoOHO UX CYyTh PACKphITa B
kaure A. K. KynGaeBa [2]. Eciu ectp kakue-TO OMIMOKM B MPAKTUKE MPUMEHEHHS STHX
IIOJIO’KUTEJIBHO 3apPEKOMEH/IOBABILNX C€0sl MHCTUTYTaX, TO JaXKe MO OJAHOM 3TOW KHUTE yKa3aHHOIO
aBTOpa, MOYKHO BCE 3TO BHINPABUTH B pabouyeM nopsiake B YIIK.

Uro miuoxoro B AecTByromMX Koaekcax? Eciau roBoputh B o6meM, npuMeHuTensHo Kk YIIK,
TO OTCYTCTBUE CPOKOB CIEACTBUsA, K YK — OTCyTCTBHE COCTABOB MPECTYIUICHUM, KOTOPbIE cerlyac
0COOEHHO AaKTyaJbHBI: 3TO HOBBIE BHUIBI MOIICHHHYECTBA, SKOHOMHUYECKHE MPECTYIUICHUS U
IIPECTYIUIEHHUsI TPOTUB 3/I0pOBbs HaceJeHMs. biiaromaps OTCYTCTBHIO aKTyaJbHBIX COCTaBOB
MoleHHu4ecTBa cerogusi B Kuprusckoit PecryOnuke co3man pail ans MOIIEHHUKOB. Tak Kak HET
COCTaBOB IMPECTYIUICHHUH B CBSI3U C U3MEHEHHEM MPECTYIMHOCTH MO BO3JIEHCTBIEM IT0OaTn3alliu U
mudposuzanyn. [1o HEM3BECTHBIM NPUYHMHAM JI0 CUX MOp B HameM YK HeT OTBETCTBEHHOCTH 3a
TaKHe paclnpoOCTPAHEHHbIE HA CErO/IHs BU/bl MOILIEHHUYECTBA, KaK:

1. MomenanuecTBO B cepe KpeAUTOBAHHUS;

2. Mo1eHHNY€eCTBO IIPY NOJYyYEHUH BBIILIAT;

3. MOIIEHHMYECTBO C UCIIOJIb30BaHUEM BJIEKTPOHHBIX CPEACTB IJIATEXkKa;

4. MomeHHUYEeCTBO B cdepe MNpeAnpUHUMATEIBCKON AesTenbHOCTH (MOIeHHUYECTBO,
CONIPSDKEHHOE C TpeIHAMEPEHHBIM HEHMCIIOJIHEHHEM JIOTOBOPHBIX 00s3aTeNbCTB B cdepe
NpeANPUHUMATENBCKOM I TETbHOCTH);

5. MomenHuuectBo B cepe cTpaxoBaHUs (TO €CTh XMILEHUE YYKOTO MMYIIECTBA IyTEM
oOMaHa OTHOCHUTENIbHO HACTyIUIEHUS CTpPaxoBOrO Ciydas, a paBHO pa3Mepa CTPaXOBOIO
BO3MEILEHMS], MTOJJIeKALIETO BBIIJIATe B COOTBETCTBUHU C 3aKOHOM JINOO JOrOBOPOM CTPaxoOBaTEIto
WIA UTHOMY JIMLLY);

6. MomieHHHuYeCcTBO B cpepe KOMIIbIOTEPHON HH(POpMAITHH.

3a TOMKOTM HET YIOJIOBHOW OTBETCTBEHHOCTH. B TOM 4ucie 3a YHUUYTOXKEHHE WIIU
MOBPEXKIACHUE MMYIIECTBA [0 HEOCTOPOKHOCTU B KPYIHOM pa3sMepe, COBEPLICHHBIE IIyTEM
HEOCTOPOKHOTO OOpaIlIeHusl C OTHEM MJIM WHBIMU MCTOYHHKAMHU MOBBIIIEHHOM OMacHOCTH. B cBs3u
C PpacmpoCTpaHEHHEM MPECTYIJICHUH MPOTHB IpaBa COOCTBEHHOCTH HA 3E€MIII0, HEO0OXOAMMO
BBOJIUTDH YTOJIOBHYIO OTBETCTBEHHOCTb 3a!

- Peructpaniuio HE3aKOHHBIX CIEJIOK C HEABMKHMBIM HMYIIECTBOM (TO €CTh YMBIIIEHHOE
UCKaXCHME CBEACHMHM TOCYIapCTBEHHOIO KaJacTpa HeABWXKMMOCcTH U (wim) EgusHoro
rOCyAapCTBEHHOTO PEECTpa MIpaB Ha HEJBUKUMOE UMYIIIECTBO U CAEIIOK C HUM, a PABHO 3aHM)KEHUE
KaJaCTPOBOM CTOMMOCTH OOBEKTOB HEJIBUYKUMOCTH, €CIIM 3TU JIeSHUS COBEPILEHBI U3 KOPBICTHOU
WIM WHOW JIMYHOW 3aMHTEPECOBAHHOCTU JIOJDKHOCTHBIM JIMIIOM C HCIIOJIb30BAaHUEM CBOETO
CITy>K€OHOTO MOJIOKEHUS).
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- QanbcuUKALMIO €IMHOTO TOCYIapCTBEHHOIO peecTpa IOpPUIUYECKHMX JIMI, peecTpa
BJIAJICJIbLIEB LIEHHBIX OyMar WK CUCTEMbI JAEMO3UTAPHOIO yUeTa.

- BHecenne 3aBemoMO JIOKHBIX CBEJACHWN B MEXKEBOM INIAH, TEXHWYECKMU TIIJIaH, akT
o0cIieIoBaHMs, POSKT MEKEBAaHUS 3€MEIbHOI0 Y4acTKa MIIM 3€MEJbHBIX YYacTKOB JIMOO KapTy-
IUIaH TEPPUTOPHH.

Boo6iie orcyTcTByeT m1aBa B YTOJIOBHOM KOZEKCE O 3aluTe npas norpedureneid. [Tostomy
37IeCh TOXE HEOOXOIUMO JOMNOJHUTH €€, K MpUMepy, TaKUM cocTaBoM, Kak «IIpom3BoncTao,
npuobpeTeHue, XpaHeHue, MepeBo3Ka Uil COBIT TOBAPOB U MPOMYKIUH 0€3 MApKUPOBKU M (WIJIH)
HaHEeCEeHUs UHPOPMaLUK, IPEAYCMOTPEHHON 3akoHOoAaTenbcTBOM Kbiproizckoi PecmyOmukm».

Ilo TaMOXE€HHBIM MpPECTYIJICHUAM JIONOJHUTh TaKUM cocTaBoM, Kak «KoHrpabanna
HAJIMYHBIX JICHE)KHBIX CPEJCTB U (WJIM) IEHEKHBIX WHCTPYMEHTOBY», «KoHTpabaHna amkoroibHOU
MPOAYKUMHU U (W) TaOauHbIX U3ACTUIN.

Ilo GaHKpPOTCTBY pAaCHIMPUTh NE€PEYEHb COCTABOB — JONOJIHUTH NPOEKT HoBoro YK Takum
COCTaBOM, Kak:

1. «HenpaBomepHble NeiCTBUS pU OAHKPOTCTBEY,

2. [IpennamepeHHOE OAHKPOTCTBO

3. ®uKTUBHOE GAHKPOTCTBO

ITo 5KOHOMUYECKUM MPECTYIUICHUAM, CBA3aHHBIM C COKPBITHEM J0XO/I0B!

1. CokpeiTHE AECHEXKHBIX CPEACTB JUOO MMYIIECTBA OpPraHM3alMd WIM WHAUBUAYAIbHOIO
NpEeIIPUHUMATENSI, 33 CYET KOTOPBIX JOJKHO IPOU3BOJAUTHCS B3bICKAHME HAJIOIOB, COOpOB,
CTPaXOBbIX B3HOCOB.

2. YKIIOHEHue cTpaxoBaress — (U3UYECKOro JIMIa OT YIUIAThl CTPaxOBBIX B3HOCOB Ha
00s3aTebHOE COIMAIIBHOE CTPAaxXOBaHME OT HECYACTHBIX CJIy4aeB Ha NPOM3BOJACTBE U
npo¢eCCHOHAIBHBIX 3200JIEBaHU B TOCYJAPCTBEHHBIN BHEOIOIKETHBIN (DOH]I.

3. VKJIOHEHHE CTpaxoBaTels-OpraHu3allui OT YIUIaThl CTPAXOBBIX B3HOCOB Ha 00s3aTeNIbHOE
COL[MAJIbHOE CTpPaxOBaHHME OT HECYACTHBIX CIyyaeB Ha MPOU3BOJACTBE M NPOQEeCCHOHANbHBIX
3a00siIeBaHUH B rOCY/1apCTBEHHBII BHEOIOIKETHBIN (DOH.

BooOmie HeT yrojaoBHON OTBETCTBEHHOCTH 3a (hajmbCU(UKALMIO JTOKYyMEHTOB CYOBEKTOB
NPEANPUHUMATENBCKON JESATETbHOCTH: 3TOT OJIOK BOOOILIE BBIMAI M3 PETYIMPOBAaHUS OOBEKTOB
YTOJIOBHO-IIPABOBOM OXpaHBbI:

1. ®anbcudukanuss (UHAHCOBBIX JOKYMEHTOB ydeTa U  OTYETHOCTH (UHAHCOBOM
OpraHu3aIuu

2. HeBHeceHue B (PMHAHCOBBIE JOKYMEHTBI yde€Ta M OTUETHOCTH KPEAUTHOW OpraHu3aluu
CBEJICHHH O pa3MEIIeHHBIX (U3NYECKHMMM JHIIAMH W WHAWBUAYAJIbHBIMU MpPEANPUHUMATEIIMU
JICHEKHBIX CPEICTBAaX

3. He3akonHoe oOpa3oBaHue (Co3/1aHKUe, peOpraHU3aIMsl) FOPUIAYECKOTO JIUIIA

4. Jleranu3anusi (OTMbIBaHHE) JIEHEKHBIX CPEJCTB WM MHOTO MMYIIECTBA, MPUOOPETECHHBIX
JIUIIOM B PE3YJIBTaTe COBEPIIEHUS UM NPECTYIIIICHUS

B cBs3u ¢ Tem, 4TO ceifuac MJET aKTHBHAs «paboTa» MOIIEHHUKOB, B TOM YHUCIIE
MHOCTPAHHBIX, C UCIHOJIb30BAaHUEM KOPPYILUU MO3pUH TOPOJAOB MpH HE3aKOHHOW BbIJaue
pa3pelieHuil Ha CTPOUTENLCTBO MHOTOKBAPTHUPHBIX JOMOB HEOOXOAMMO B MEPBYIO OUEpelb BBOAUTH
YTOJIOBHYIO OTBETCTBEHHOCTb 3a IIPUBJIEUEHUE JCHEKHBIX CPEACTB TpaxJaH B HapylleHUE
TpeboBaHui 3akoHOnaTenbcTBa KbIprei3ckoil PecnyOnuku 00 yd4acTHH B JOJIEBOM CTPOHMTEIHCTBE
MHOTOKBapTUPHBIX IOMOB U (UJIM) UHBIX O0BEKTOB HEABMKUMOCTH [3].

JIOTIONIHUTE MPECTYIUICHUSMU TPOTUB CTAOMIBHOCTH OAHKOBCKOW M (PMHAHCOBOM CHCTEMBI
rocyaapcTBa:
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1. He3akoHHOE TOJTyY€HUE KPEAUTA.

2. 310CTHOE YKJIIOHEHHE OT MOTalleHUsl KPeJUTOPCKON 3a0JKEHHOCTH.

3. 370CTHOE YKIIOHEHHE OT PACKPBITHS WIHM MPEJOCTaBICHUS HMH(POPMAIMH, ONpeIeIeHHON
3aKOHOJIATEIBCTBOM O LIEHHBIX Oymarax.

4. Hapyuenue nopsiika yyeTa Ipas Ha LIEHHbIe OyMari.

5. MaHunyaupoBaHUE PHIHKOM.

6. Qanbcuduranys penieHusi o0Iero coopanusi akKIMOHEPOB (YYACTHUKOB) X031 CTBEHHOTO
oOmiecTBa WJIM pEIICHUs COBeTa JAUPEKTOPOB (HAOMIONATETHLHOTO COBETA) XO3SIMCTBEHHOTO
oOmiecTBa.

7. HenmpaBomMepHOE HUCIIOIB30BaHNE MHCAWIEPCKOM HHPOpMAITUH.

8. HerrpaBomepHBIit 000pPOT CPENCTB MIIaTekeH.

9. He3akoHHast pO3HMYHAas MpoAa)ka aJKOTOJIbHOW U  CIHUPTOCOAEpPIKAIIEW MUILEBON
npoxykuuu. BooOiue He 3amumnaercs nuieBast U NpoaoBOJIbCTBEHHAs 0€30IaCHOCTh HACEJIEHUS OT
najeHoi Boaku. HemaBHO Ha 1ore cTpaHbl JIIOAM YMEpJIHM OT TOTO, YTO Ha KAaKOM-TO MacCOBOM
MEPOTPUSITHH YIIOTPEOUIIN CaMOJIeTIbHYI0 BOIKY [4].

10. CoBepiieHHE BaJIOTHBIX OIEpalUil M0 MEPEBOAY JECHEKHBIX CPEICTB B MHOCTPAHHOMN
Bamore uiau Bamore Kuprusckoir PecnyOnuku Ha cueTa HEpe3HIEHTOB C HCIOJIb30BaHHEM
MOJVIO’KHBIX JOKYMEHTOB.

W3-3a TOro, 4To MMPOKO PACIPOCTPAHEHO MOCPEIHUYECTBO B KOMMEPUECKOM IOJAKYIIE, TO
HEOOXOIMMO H 32 3TO BBOJIUTH YTOJIOBHYIO OTBETCTBEHHOCTh — IMOCPETHHYECTBO B KOMMEPYECKOM
noakyme. CrenoBarenbHO, 32 MEJIKUH KOMMEPYECKHH IOJAKYN TaKXe YCTAaHOBUTbH YIOJOBHYIO
OTBETCTBEHHOCTb (HE IPEBBIAIOUIYIO0 JIECATH ThICSY COMOB). M3-3a TOro, 4ro Bce roc3akynku
MIPOBOJATCS Yepe3 TEHJEPHI, TO CYIIECTBYIOT 3JI0yNOTpeOIeHUs B c(hepe 3aKylnoK TOBapoOB, padoT,
yCIyr i oOecrieueHHs] TOCYJapCTBEHHBIX WM MYHHUIMIIAJIBHBIX HYXKI, 32 KOTOPBIE TaKXke
HeoOXo/uMa YrojOBHAas OTBETCTBEHHOCTh. B NpoaoirkeHHe AaHHOTO cOCTaBa MPECTYIUICHUS
HE0OX0IMMO BBOJIUTH YTOJIOBHYIO OTBETCTBEHHOCTh 34!

1. [lonkyn pabOTHUKA KOHTPAKTHOM CIY>KObl, KOHTPAKTHOTO YIPAaBJISIOLIET0, 4JEHA
KOMHCCHUU TI0 OCYIIECTBICHHUIO 3aKYTIOK.

2. 3aBeZIOMO JIO)KHOE 3KCIIEPTHOE 3aK/II0YeHHe B cepe 3aKylmoK TOBapoB, paboT, yciayr s
obecreyeHns: TOCyJapCTBEHHBIX U MyHULIUIIAIBHBIX HYXI.

3. [Moakym apouTpa (TPETEHCKOTO CYIIbHU).

B cBsi3u ¢ MMPOKUM pacripoCTpaHEHUEM Bbl€3Ja HAIIUX Ipa)KJAaH B rOCyAapcTBa, TA€ UAYT
BOOPY)KEHHbIE KOHQIUKTBI, Hampumep, B CupHio, HEOOXOIUMO YCTAaHOBUTH YTOJIOBHYIO
OTBETCTBEHHOCTb 32 IIPOXOXKJIEHHE OOy4EeHHS B LEISIX OCYIIECTBICHUS TEPPOPUCTUUECKOM
NeSITEIbHOCTH, 3a HECOOOIIEHHE O MPECTYIJICHUH TEPPOPUCTUUECKOTO XapaKTepa.

Msr1 BuguM, uto ¢ 2020 1., co BpemeHu BBeneHus pexxuma YUll, y Hac B pecnyOnnke MHOTHE
JUIA CcTaau OyAOpaXHUTh OOIIECTBO M TOCYyJapcTBa PACHPOCTpaHEHHEM, MpHYEM ITyOIUYHBIM,
3aBeZIOMO JIOKHOH wuH(popMauu 00 OOCTOATENbCTBAX, MPEACTABISAIONINX YIPO3y KHU3HH U
0€30MacCHOCTH TPaKJaH, YTO MOXKET MPUBOIUTH K TSKKUM IMOCIEICTBUSAM, MOITOMY HEOOXOAUMO
BBOJIUTH YTOJIOBHYIO OTBETCTBEHHOCTDH 3a MyOJUYHOE PACIPOCTPAaHEHHUE MO BUAOM J0CTOBEPHBIX
COOOIIeHUI 3aBeOMO JIOKHOM HHGpopManuu 00 00CTOSTENbCTBAX, MPEACTABISIONUX YIPO3y
KHU3HU 1 0€30IaCHOCTH Tpa)<i1aH, U (WIK) O MPUHUMAEMBIX Mepax Mo 00eCleYeHn 0 0e30MacHOCTH
HaceleHUs: W TEePPUTOpH, NpuemMax M crocobax 3alIUThl OT YKa3aHHBIX OOCTOSITEIbCTB.
OO6cTosITeNnbCTBAMH, TPEACTABISIONMMU YIpo3y JKU3HM U 0€30MacHOCTH TpaxiaH, B JaHHOM
cllydae TIPU3HAIOTCS 4Ype3BblUaliHble CHUTyallUM NPUPOJHOTO M TEXHOTEHHOTO XapakTepa,
Ype3BbIUaliHbIE DJKOJIOTMUYECKHE CHUTyallid, B TOM 4YHCIIE DIHJIEMHUH, SIU300TUM W UHBIE
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00CTOSITEIbCTBA, BO3HUKIIME B PE3YJbTaTe aBapUid, ONACHBIX NMPUPOJHBIX SBJIECHUH, KaTacTpog,
CTUXUHMHBIX U UHBIX O€ICTBUI, MOBIEKIINE (MOT'YILIHE [TOBJICYb) YEIOBEUECKUE KEPTBbI, HAHECEHUE
yuiepOa 3I0pOBbIO JIIOACH W OKpY’KaloIlel NpUPOIHON Cpene, 3HAuMTEeIbHbIE MaTepuaibHbIC
[IOTEPU U HapYLICHHUE YCIOBUM )KU3HEEATEIbHOCTH HACEIICHUS.

B cBa3u ¢ pacnpocTpaHeHHEM MPECTYNJIEHUH TIPyNIOBOM HAIPABICHHOCTH HEOOXOJUMO
BEPHYTb YTOJOBHYIO OTBETCTBEHHOCTb 34!

1. 3aHsATHE BBICHIETO MOJIOKEHHUS B MPECTYITHON UEpaAPXUU.

2. Opraau3anus He3aKOHHOTO BOOPYXEHHOTO ()OPMHUPOBAHUS HITH YHaCTHE B HEM.

3. bagmutusm.

JUia co3naHus aIMHUHUCTPATUBHOM IPEIOIUMLMU B YIOJOBHOM IIpaBe Kak OIHOIO W3
BOKHEHIINX MEXaHU3MOB NMPO(UIAKTUKUA MPECTYIUICHUH HEOOXOJMMO KOHCTPYHPOBATH COCTABbI
IIPECTYIUIEHUH 110 MPU3HAKY HUX HEOJHOKPATHOCTH COBEPILIEHUS KaK aJIMUHUCTPAaTUBHBIX
npaBoHapyuieHuii: HeomHokpaTHOe HapylleHHE YCTaHOBJIEHHOIO IOpsIKa OpraHu3aluu JIMOo
IpoBe/ieHUs] cOOpaHus, MUTHHTa, JEMOHCTPALUHY, HIECTBUS WJIM MUKETUPOBAHUS (€CIIU 3TO AESIHUE
COBEPILIEHO HEOTHOKPATHO).

Pacmmputh kBanu@uIupoBaHHBIE COCTABHI XyJIUTAHCTBA:

1. Mo MOTHBaM NOJIUTUYECKOM, HICOJOTUYECKOM, PACOBOM, HALIMOHAJIBLHONW WIN PEIUTHO3HOU
HEHABMCTU WJIM BPaX/bl JUOO MO MOTHMBAM HEHABUCTU WM BPaXKIbl B OTHOLIEHWU KaKOW-THOO
COLIMAJIbHOW I'PYIIIIBI.

2. Ha JKEeJEe3HOJOPOKHOM, BHYTPEHHEM BOJHOM HWJIM BO3YLIHOM TPAHCIOPTE, a TaKXe Ha
J1000M HHOM TPaHCHOPTE OOIIEro MOJb30BAHUS.

3. C IpUMEHEHHEM OpYXHs WIM HPEAMETOB, HUCIOJIb3YEMbIX B KadeCTBE OpYXHs, JHOO
IpyNION JINL, TPYNION JHI] MO MPeIBaApUTEIbHOMY CrOBOPY WMJIM OPraHW30BAaHHOM rpymnmoil i1ubo
CBSI3aHHOE C COIPOTUBJICHHEM IPEICTaBUTENIO BIACTH, JMO0 HMHOMY JIMLY, HCHOJHSIOLIEMY
O0SI3aHHOCTH 10 OXpaHe OOILIECTBEHHOIOo IMOpsAAKa MM IpPEeceKarolleMy HapylleHue
00I1I€CTBEHHOI'O MOPs/IKA.

4. c IpUMEHEHHEM B3pBIBYATHIX BELIECTB WM B3PbIBHBIX YCTPOUCTB.

B cBsa3u ¢ TeM, 4YTO Halle TrocyJapcTBO IMPAKTUYECKHM HHUKAK HE KOHTPOJIHUPYET 000pOT
MUILIEBBIX 100aBOK, HEOOXOAXMO BBOJIUTh YTOJIOBHYIO OTBETCTBEHHOCTb 3a!

- HezakoHHBI  00OpPOT HOBBIX MOTEHIMAIbHO OMACHBIX ICHUXOAKTHUBHBIX  BEIECTB
(He3aKOHHbIE IPOU3BOJCTBO, HM3rOTOBJIEHHE, NepepaboTKa, XpaHEHHE, MEepeBO3Ka, IepechlIKa,
npuobpereHue, BBo3 Ha Tepputoputo Kuprusckoit Pecny6nuku, BbiBo3 ¢ Tepputopun Kuprusckoit
PecnyOnuku B mensix cObITa, a pPaBHO HE3aKOHHBIM COBIT HOBBIX MOTEHLUMAIBHO OMACHBIX
NICUXOAKTUBHBIX BELIECTB, 000pOT KOTOpbIX B Kuprusckoit PecriyOnuke 3anperen).

- OOpaienue ¢GaabCUPUIUPOBAHHBIX, HEIOOPOKAYECTBEHHBIX M HE3aPErUCTPUPOBAHHBIX
JIEKapCTBEHHBIX CPEICTB, MEAULMHCKUX MU3JEIHH U 000poT (hanbcupuuupoBaHHBIX OHOJIOTUYECKU
aKTHBHBIX JOOABOK.

- [Ipou3BonCTBO, XpaHeHHe, IepeBO3Ka JTUO0 COBIT TOBAPOB M MPOAYKIMH, BBIMOIHEHHE padoT
WINA OKa3aHUE yCIyT, He OTBeyaromux TpedoBanusm 6e3onacHoctH (IIpousBoacTBo, XpaHeHue uiu
MepeBo3Ka B IEAX cObITa TUOO COBIT TOBApPOB M MPOAYKIIMH, BBHIIIOJIHEHHE PabOT WM OKa3aHHE
YCIIyT, HE OTBEYAIOIIUX TPeOOBaHUSAM 0€30MaCHOCTHU KM3HHU WJIM 3[I0POBBS MOTpedUTese, a paBHO
HEMpaBOMEPHbIE BbIJauya WM MCIOJI30BaHUE O(UIMATBHOTO JOKYMEHTA, YIOCTOBEPSIOIIErO
COOTBETCTBHE yKa3aHHBIX TOBAPOB, pabOT WM yCIyT TpeOOBaHUAM O€30acCHOCTH).

CeromHs 1Oporw BCeH CTpaHbl 00pa3HO TOBOPS MO JIOKOTh B KPOBH OT CIIMIIKOM BBICOKOM
cmeptHocT oT JITII, moTtoMy uTo 3akoHBI pa3palaTHIBAIOTCS JHUI[AMH, KOTOpbIE YIPABISIOT
TPAHCIOPTHBIMH CPEACTBAMH. JTO HEJOMyCcTUMO, 4yToObl 3a JITII B nbsiHOM BUE AaBajiH TOJIBKO 2
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roga JymmeHus cBoboabl commacHo cr. 300 YK Kuprusckoir PecnyOmuku. [laxke IlpesumeHt
Kuprusckoii PecryOnuku mpu3Hail HECOOTBETCTBHE 3aKoHOmaTenbcTBa Kuprusckoit PecmyOnmku
TsDKECTH U oO1mecTBeHHoM onacuoctu JATII [5].

Hampumep, B ®PI" cormacuo §142 VYromoBuoro ynoxenus ®OPI' (manmee — YV OPI') [6]
«Hepa3peneHHoe ocTaBIeHUE MECTA JOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS:

(1) YuacTHHK [JOpPOKHO-TPAHCIOPTHOIO IPOUCIIECTBUS, KOTOPBIM ynamsercs ¢ MecTa
IIPOUCUIECTBUS, MpPEXKIEe YeM OH: l.Jud TOJb3bl JPYIMX YYaCTHUKOB IIPOMCIIECTBUS H
MOTEPIIEBIINX MO3BOJIMUI MOCPEACTBOM CBOETO JIMYHOTO MPUCYTCTBUS M Ja4M MOKa3zaHUH o (akre
CBOET0 y4acTHs B JOPOXKHO-TPAHCHOPTHOM IPOUCIIECTBUU YCTAHOBUTH CBOKO JIMYHOCTh, JAHHBIE O
CBOEM TpPAHCIIOPTHOM CpPEACTBE M CTENEHb CBOETO YYacTHs B JIOPOKHO-TPAHCIOPTHOM
MPOUCIIECTBUH WM 2. BEDKIAN BpEMsi, KOTOPOE B 3aBUCUMOCTH OT OOCTOSITENILCTB IPEACTABISIETCS
COpa3MEpHBIM, JJISl TOTO YTOOBI KTO-JINOO U3BABUI TOTOBHOCTh YCTAaHOBUTH (DaKThI MPOUCIIECTBUS,
— HaKa3bIBaeTCs JIMLIIEHUEM CBOOOJIBI HA CPOK 00 mpex jiem WIN ACHEKHBIM ITpadoM.

(2) B cooTrBercTBUM C MOJOXKEHUSAMHU ab3ama 1 MOMJICKUT HAKA3aHUIO TaKXKe YYaCTHUK
JIOPOXKHO-TPAHCIIOPTHOTO MPOUCHISCTBUS, KOTOPBIA: 1. 10 MCTeueHUU cpoka oxkumaHus (adszar 1
Ne2) unu 2. mpaBOMEpHO MJIM HEBMHOBHO YAAJIWICS C MECTA IPOMCIIECTBHSI U BIOCJIEACTBUU HE
COZIEHCTBOBAJ HE3aMEAJIUTEIbHOMY YCTAaHOBICHUIO (DAKTOB IPOUCILIECTBHSL.

§ 315d VYV O@OPI' conmepXuT YrojloOBHYIO OTBETCTBEHHOCTb 3a 3allpeleHHbIE TOHKHM Ha
TPaHCIOPTHBIX CPE/ICTBAX:

(1) Tor, kTO B JOPOXKHOM JBMKEHHMM: l. OpraHM30BBIBAET WJIM NPOBOIAUT HEpaA3pEILICHHbIE
TOHKM Ha TPAHCIOPTHBIX CpEACTBaX, 2. NPUHMMAET ydyacTHe B HEPa3pELICHHbIX TOHKaX Ha
TPAHCIOPTHBIX CPE/ICTBAX B KAU€CTBE BOJIUTENS TPAHCIIOPTHOIO CPEACTBA, 3. B KAUYECTBE BOAMTEIS
TPAHCIOPTHOI'O CPE/ACTBA YNPABISIET UM C HECOPA3MEPHON CKOPOCThIO M IpyOO Hapyllas IpaBHiia
JIOPOYKHOTO JBUKEHUS U O€30TBETCTBEHHO, YTOOBI Pa3BUTh MAKCUMAJILHO BOBMOXKHYIO CKOPOCTb, —
HaKa3bIBaeTCsl JIMIIEHUEM CBOOOJBI Ha CPOK 10 ABYX JIET WIM JAeHEeXHbIM mTpadom. (2) Tot, K10 B
cllyyasix, HpeaycMOTpeHHBIX B ab3ame 1 (Ne2 wim 3) co3maer omacHOCTh I (pU3MUECKOU
LEJTOCTHOCTH WJIM JKU3HU JIPYrOro 4ejloBeKa WM JJIS YyXKUX Belled, UMEIONINX 3HaYUTENbHYIO
LIEHHOCTb, — HAKa3bIBAETCS JINIICHUEM CBOOOABI HA CPOK 00 NAMU Jlem UlU OEHEeHCHbIM WmMPa@OoM.

B Kuprusckoii Pecniybnuke cormacHo cratbe 124 Tak HazpiBaeMoro Kozpekca o HapymIeHHsIX
«ABTOXYJIUTAHCTBO» HapyILIUTENb 32 TAKUE )K€ JACSTHUS HAaKa3bIBAETCS MPOCTO ACHEXKHBIM IITpadom
4 xareropuu (75 pacueTHbIX noka3zareneil, uiu 7500 comoB. 10 naxe mMeHslue, yem 100 nonnapos
CHIA. 1 pmomnmap CIHA crout 84,66 coracHO AaHHbIM MHQOpPMalMOHHOTO areHTCTBa, «AKH-
npecc» u  HamumonansHoro 6Ganka Kuprusckoit PecnyOmuku HwHa 27 wmons 2021
https://akipress.org/).

Cornacuo §316 VYV ®PI' ynpapieHue TPaHCHOPTHBIM CPEJICTBOM B COCTOSHUU ONbSHEHUS
((1) Tot, kro B TpancnopTHoM aABmxeHUU (§§ 315-315e) ynpaBnsieT TpaHCIOPTHBIM CPEICTBOM
HECMOTpsI Ha TO, YTO OH B pe3ynbTare MNOTPeOSeHHUs] AalKOTOJbHBIX HANUTKOB WM HHBIX
OypPMaHHUBAIOIIUX CPEACTB HE B COCTOSIHUU O€30MaCHO YIPaBIsATh TPAHCHOPTHBIM CPEICTBOM), —
HaKa3bIBa€TCs JIMIIEHHEM CBOOOJBI HAa CPOK JO OIHOTO Toja WM JEHEXHBIM ITpadoM, eciu
JiestTHUe He TOMJIeKUT Haka3zaHUI0 B cooTBeTcTBUU ¢ §315a mmm §315c. (2) B coorBerctBUM €
MOJIOKEHUSAMU a0. 1 MO/UIeKUT HaKa3aHUIO TAKXKE TOT, KTO COBEPILAET JIEIHUE MO HEOCTOPOKHOCTH.

[IprueM TpaHCIIOPTHBIE CPEACTBA, HA KOTOPBIX COBEPILIEHBI yKa3aHHbIe npecTyniaeHus B OPI,
MoryT ObITh KOH(puckoBaHbl cornacHo §315f. Konduckaumus wumymectBa (1. TpancnoptHsie
CpEIICTBa, CBSA3aHHBIC C MPECTYMHBIM JessHueM B KoHTekcTe §315d (ab. 1 Ne2 wmmm Ne3, ab. 2, 4
win 5), MoryT ObIThb KoH(uckoBaHbl. 2. [lonoxkeHus, mpenycMoTpeHHble B §74a, moayexar
IIPUMEHEHHIO).
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Cornacao cr. 25 Komekca Kwuprusckodr PecnyOnmukn o HapyIIeHHSIX 3a COBEPIICHHE
HapyLIeHU MOTYyT NPHUMEHATbCA NpenynpexaeHue unu mrpad. To ecTb Takoro BUAA Tak
Ha3bIBAEMOI0 B3bICKaHUs, KaK JIMILICHUE BOAUTEIBCKUX MPAB, B HAIlIEM 3akoHE HET. X0oTs B OPI" oHo
ecTb: commacHo §69 VYV OPI' numenue Bomutensckux mnpaB (1) 1. Ecim  kro-mmbo 3a
MIPOTUBOINPABHOE JACSIHHE, KOTOpOoe ObLIO UM COBEPIIEHO BO BPEMs YIPABICHHS TPAHCIOPTHBIM
cpeactBoM 1), B CBSI3W C YNpaBICHUEM TPAHCHOPTHBIM CPEICTBOM WM C HapylIIEHUEM
00s13aHHOCTEH BOAMTENS TPAHCIIOPTHOTO CpPEACTBA ObUI OCYXKIEH WIM HE OBbUI OCYKICH TOJBKO
MOTOMY, 4TO ObUIa JIOKa3aHa WM HE Oblla MCKIIOUEHAa €ro HEBMEHSIEMOCTb, TO CY[ JIUIIAET €ro
BOJIUTEIBCKUX MpaB 2), €CIM M3 CONESIHHOTO CIIEAYeT, YTO OH HENpPUIOACH K YIPaBICHUIO
TPAHCIIOPTHBIMU CpeacTBaMu. 2. JlalbHEHIIeH MpOBEPKU B COOTBETCTBUU ¢ §62 He Tpebyercs. (2)
Ecnu B cimydasix, mpeayCMOTPEHHBIX B ab3ame 1, MpOTHBONPABHBIM ACSHUEM SBISETCS YTOJIOBHBIN
MPOCTYIOK: |. MPUYMHEHHUS OMACHOCTU i JOpoxHOro aABwxkeHus (§ 315c¢), la. 3amperieHHbIX
TOHOK Ha TpaHCHOpTHHIX cpenctBax (§315 d), 2. ympaBieHus TPaHCHOPTHBIM CPEICTBOM B
coctostHuM onbsHeHus (§316), 3. Hepa3peluIeHHOro OCTaBJICHHUS MECTa JOPOKHO-TPAHCIOPTHOTO
npouciiecTBus (§142), HECMOTPsL HA TO YTO UCTIOJHUTEINb 3HACT WM MOXKET 3HaTh O TOM, YTO IIPH
STOM MPOUCIIECTBUH MOTUO MM OBLI B 3HAYUTEILHOW CTETIEHW paHEH YeJIOBEK MM ObLI HaHECEH
3HAYUTETBHBIA YIIEpO 4Yy)KOMY UMYILIECTBY, WU 4. MpUBEACHUS ceOs B COCTOSHUE aOCOIIOTHOTO
onbsiHeHus (§323a), B KOTOpOM OBLIO COBEpIICHO OAHO W3 JesHUM, ykazaHHbIX B Nel-3, To
UCIIOJIHUTENIb CUMTAETCsS, KaK [paBWJIO, HENPUIOAHBIM K YIPABJICHUIO TPaHCHOPTHBIMU
cpencrtBamu. (3) 1. Ilpekpaiienue neWCTBUS BOAWUTEILCKHX IIPaB HACTYMAeT C BCTYIUICHUEM B
3aKOHHYIO CHJTy TpUroBopa. 2. BelgaHHOE HEMEIKUM TroCydapCTBEHHBIM OPraHOM BOAUTEIHCKOE
yIAOCTOBEpEHUE U3bIMAETCA 10 PUTOBOPY CyAa.

CornacHo ct. 264.1. Hapymienue npaBui JOPOKHOTO JIBUXKEHMS JIMIIOM, IOABEPTHYTHIM
aaMuHUCTpaTuBHOMY HakazaHuio YK P® (BBenena ®denepanbHbiM 3akoHOM OT 31.12.2014 Ne528-
@®3) VnopaeneHue aBTOMOOHWIIEM, TpaMBaeM JHOO JPYTMM MEXaHUYECKUM TPAHCIOPTHBIM
CPEJICTBOM JIUIIOM, HaXOJAUIUMCSI B COCTOSSHHUM ONbSHEHMS, MOABEPTHYTHIM aMUHUCTPATUBHOMY
HAKa3aHUIO 3a YINpaBJI€HHWE TPAHCIHOPTHBIM CPEACTBOM B COCTOSIHUM OINbSHEHHUS WIH 3a
HEBBINOJIHEHUE 3aKOHHOTO TPeOOBaHUS YMOJIHOMOYEHHOI'O JOJKHOCTHOTO JIMIA O MPOXOXKACHUU
MEIUIIUHCKOTO OCBUETENbCTBOBAHUS HAa COCTOSIHUE ONbSHEHUS MO0 MMEIOUIMM CYyAMMOCTH 3a
COBEpIICHHE B COCTOSIHUM OIBSHEHUS MPECTYIUIEHUS, NPEAYCMOTPEHHOIO YacTsAIMH BTOPOH,
YeTBEepPTOM wiIM Imectoi cT. 264 nHactosmero Kopexca nubo Hacrosimei craTbed, — (B pell.
®enepanbHoro 3akoHa oT 23.04.2019 Ne65-d3) nakazbpiBaercst mTpagoM B pa3Mepe OT ABYXCOT
TBICAY JIO TPEXCOT ThICSY pyOnell mnm B pa3Mepe 3apabOTHOM MjaTel WJIM HMHOTO J0XOAA
OCY>KJIEHHOTO 32 IIEPHOJ OT OJHOTO rOfia 10 ABYX JIET C JIMILIEHUEM IIPaBa 3aHUMATh OIPEIECIICHHbBIE
JOJDKHOCTH WJIM 3aHUMATbCsl OINpPENETICHHONW JEesATeNIbHOCThI0O Ha CpPOK JO Tpex JieT, Jubo
00s13aTeNIbHBIMU pabOTaMHU Ha CPOK /0 YETHIPEXCOT BOCBMHJIECSATH YacoB C JIMIIEHHEM IpaBa
3aHMMAaTh OIPENEICHHBIE JOJDKHOCTU WINA 3aHUMAThCsl ONIPEEIIEHHOMN EATENbHOCTRIO HA CPOK J10
Tpex JeT, TM00 MPUHYIUTEIFHBIME pabOTaMHU Ha CPOK JIO JABYX JIET C JHUIICHUEM IpaBa 3aHHUMATh
OIIpE/IETIEHHBIE JOJDKHOCTH WJIM 3aHUMAThCs ONPEACIEHHON NEATENIBHOCTBIO HA CPOK /10 TPEX JIET,
au00 JUIIEHHEeM CBOOOIBI HAa CPOK JI0 ABYX JIET C JIMIIEHHWEM IpaBa 3aHUMAaTh ONpeelieHHbIE
JOJHKHOCTH WJIM 3aHUMAThCSI ONIPEIEIIEHHOM IeATEbHOCTHIO HA CPOK A0 TPEX JIET.

VYronoBHas 0TBETCTBEHHOCTH 1O CT. 264.1 YK P® B oTHOLIEHUN BOAUTENEHN, IPUBICUEHHBIX K
aIMMHHUCTPAaTUBHOM OTBETCTBEHHOCTH, HACTYNAaeT HE TOJBKO 3a IOBTOPHOE YIPABIEHUE
aBTOMOOMJIEM B COCTOSIHUU OIbSHEHUS, HO U 32 MMOBTOPHOE HEBBINIOJHEHHE 3aKOHHOTO TpeOOBaHUS
JOJDKHOCTHOTO JIMIIA O TIPOXOXACHWHM MEIUIIMHCKOTO OCBUJETENIbCTBOBAHUS HAa COCTOSHUE
ONbSIHEHUS.
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Hactymnenne yronoBHON OTBETCTBEHHOCTH MO cT. 264.1 YK P® B0O3MOXHO TOJNBKO B
npeaenax cpoka, ycranoBieHHOro CT. 4.6 KoAIl PO, To ecTh ¢ MOMEHTA BCTYIUICHUSI B 3aKOHHYIO
CHJIy IOCTAaHOBJIEHHS O Ha3HAYEHUM aJIMUHMCTPATUBHOIO HAKA3aHUS J10 UCTEYEHUS OJHOTO rofia co
JTHS1 OKOHYAHUS UCIIOJHEHUS JaHHOTO TIOCTAHOBJICHHUS .

AHaJOrMYHbIE MpaBuja IIPUBJICYCHHUS K YIOJIOBHOM OTBETCTBEHHOCTH JECHCTBYIOT B
OTHOLIEHUU JINL, paHee NOABEPIHYThIX aIMUHUCTPATUBHOMY HAKa3aHUIO 32 HAHECEHUE 1000EeB WIH
COBEPILICHHE MHBIX HACWIIbCTBEHHBIX NEHCTBHUU, MPUUYMHMBIIUX (pu3uueckyro 6omb (cT. 116.1 YK
P®); 3a MOBTOPHYIO PO3HHYHYIO IPO/AXy HECOBEPIICHHOJIETHUM aJKOIOJIbHOM MPOAYKIMH (CT.
151.1 YK P®); 3a HEOZHOKpAaTHYIO HEYIJIaTy CpPEACTB Ha COIepKaHUE JeTed WIH
HeTpynocnocoOHbIX poautenedt (ct. 157 YK P®); 3a moroproe menkoe xumieHue (ct. 158.1 YK
P®) 1 noBTOpHOE HE3AKOHHOE MPOHUKHOBEHHUE HA OXpaHsieMblil 00bekT (cT. 215.4 VK PO).

B npopomkenue 3amuThl 00bEKTa JAaHHBIX OTHOLIEHWH JIOTMYHO YCTAHOBJIEHHE YTOJOBHOM
OTBETCTBEHHOCTH 3a HEIPaBOMEPHOE 3aBJaJCHHE T'OCYIapCTBEHHBIM PErMCTPAlMOHHBIM 3HAKOM
TPAHCIOPTHOI'O CPEJCTBA (M3 KOPHICTHOM 3aMHTEPECOBAHHOCTH JIMO0 B LIEJISIX COBEPLICHUS TSHKKOTO
WIA 0CO00 TSHKKOTO TPECTYIUICHHsI), 33 MOJJICNKY WIH YHHYTO)KEHHE HICHTU()UKAITMOHHOTO
HOMEpa TPAHCIOPTHOIO CPEACTBa (a TaKXKe HOMepa Ky30Ba, IIACCH, ABUTATElIs, a TaKXKe MOJEIIKa
rOCyAAapCTBEHHOIO PErMCTPALMOHHOIO 3HAKAa TPAHCIIOPTHOIO CPEACTBA B LIEIAX JKCIUTyaTallud WU
cObITa TPAHCIIOPTHOIO CPEACTBA, HCIOJb30BAaHUE 3aBEIOMO MOJJEIBHOTO WM HOAJIOKHOIO
rOCyAapCTBEHHOIO PETUCTPALIMOHHOIO 3HAaKa B IENAX COBEPLIECHUS MPECTyIUIEHUS JInbo
OOJIETYeHHS €r0 COBEPIICHUS WM COKPBITUS, @ PABHO COBIT TPAHCHOPTHOTO CPEICTBA C 3aBEIOMO
HOJ/1eIbHBIM UCHTU(UKAIIMOHHBIM HOMEPOM).

OnsATh ke, BO3BpAIAsiCh K BOMNPOCY O HEOOXOAMMOCTH YCTAaHOBJIEHHS 3aKOHOZATENIeM
Kuprusckoii PecryOnuku agMUHUCTPATUBHO-TIPABOBON MPEIOAULMHN (IIPUMEHEHUS IOBBILLIEHHON
MEpbl  OTBETCTBEHHOCTH 3@ IIOBTOPHBIM  aJMUHUCTPAaTUBHBIA  JEJIUKT) OOYCIOBICHHON
HEJOCTMIKCHUEM LIeJIeH NEepBOHAYaJIbHOIO aJMMHUCTPATUBHOIO Haka3zaHus [7], OoTMedy, roBOps
nocraHosneHneM KoHctutynunonsnoro cyga P®, urto, B YacTHOCTH, OOIIECTBEHHas OMACHOCThb
JesTHUSI MOXKET OBITh 00YyCI0BIEHA KYMYISTUBHBIM 3((EKTOM MTPOTUBONPABHOIO MOCATATEIbCTBA HA
OXpaHsieMble 00IIECTBEHHBIE OTHOIIEHUS (OOBEKT MPECTYIUICHUSI), BpEMEHEM, MECTOM, CIIOCOOOM
€ro COBEPIIEHMs] W HACTYNMUBUIMMHU MOCIEACTBUSIMHU, B TOM YHUCIIE MX MacmTaboM (0ObEeKTHBHAs
CTOpPOHA TNPECTyIUIeHUs), (OpMOI BHMHBI, MOTHBAMU M IEJISMHU IPOTHBONPABHBIX JEHCTBUH,
Oe3xelicTBUs (CyObeKTUBHAS CTOPOHA IIPECTYIICHNUS).

B netictByromem YK Kuprusckoit Peciyonuku oTcyTCTBYeT Takoi cOCTaB MPECTYIUIEHUS Kak
«IlocsiraTenbCTBO Ha JKHU3Hb T'OCYIApPCTBEHHOTO HMJIM OOIIECTBEHHOTO JEATENs» (COBEpIIEHHOE B
LEJIAX MPEeKpaleHHUs ero TOCYIapCTBEHHOMN MJIM MHOM MOJIUTHYECKOM e TeTbHOCTH JIU00 U3 MECTH
3a TaKyl JeATenbHOCTh). Kakoii MHUHHMCTp CWJIOBOrO OJoKa TOTAa MNPUHIUIHAIBHO OyaeT
BBITNIOJIHATH MPUKA3 BEPXOBHOIO IIaBHOKOMAHJYIOIIETO, MpejcenaTenis coBera 0e3omacHOCTU 0e3
rapaHTuii 6e30macHOCTH. MBI k€ MOMHMM, 4TO ObUIO ¢ MuiniuoHepamu B ampene 2010 r. Kak
BOOOIIE MOXHO 0Oe3 Takoil crarebu? Kakue rapanTum Toria y pyKOBOAMTENEH XOTA Obl Jake
IIPaBOOXPAHUTEIBHBIX OPTaHOB JJIsl COXPAHEHUS! KOHCTUTYLIMOHHOI'O CTPOs?

B cBi3u c HemaBHMMM COOBITUSMHM Ha TpaHulle ¢ TaJKUKUCTAaHOM HEOOXOAUMO
KpPUMUHAIU3UPOBaTh MyOIWYHbIE MNPU3BIBBI K OCYLIECTBJICHUIO JCHCTBHM, HalpaBiIeHHBIX Ha
HapyleHHe TeppuTopuaibHoil nenoctHoct Kuprusckoit PecnyOnmuku: ITyGnmuunbie NpHU3BIBBI K
OCYLIECTBJICHUIO JEHCTBUM, HANpaBICHHBIX Ha HApYyILIEHHE TEPPUTOPHAIBHOM LEIOCTHOCTH
Kuprusckoii PecnyOnuku, coBeplIeHHBbIE JHUIIOM IOCJIE €ro MPUBJICUEHUS K aJIMUHUCTPATHBHON
OTBETCTBEHHOCTH 3a aHAJIOTUYHOE JESIHHE B TE€UEHHE OJJHOTO T'0Ja; T€ K€ JESHUSI, COBEPIICHHBIE C
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UCIOJIBb30BaHUEM CpPEACTB MAaccoBOW HH(pOpMaluu JUO0 IEKTPOHHBIX WIM HH(POPMALUOHHO-
TEJIEKOMMYHUKAIIMOHHBIX ceTell (BKitouas ceTb «MHTepHeT).

Benen 3a npusbsiBaMu UIET BOOPY)KEHHAsl arpeccus, B 4eM Mbl YOEIUIMCh B XOJE arpeccuu
TamxukucTana, B CBI3M C Ye€M HEOOXOJMMO KPHUMHUHAIM3MPOBATH JIAHHBIC JIESHHS, YCTaHOBHB
YIOJIOBHYIO OTBETCTBEHHOCTb 3a HApyLICHHE TEPPUTOpUANbHON uesnocTHOCTH Kuprusckon
PecnyOnuku: otuykaenue yactu tepputopun Kuprusckoir PecnyOnuku win uHble AedcTBUS (3a
HCKJIFOUEHHUEM  JCIMMMUTAlUHU, JeMapKaluy, peleMapKaluu TIOCYIapCTBEHHONW  I'PaHULIbI
Keipreizckoii PecnyOnuku ¢ conpeaenbHBIMH TOCYIapcTBaMH), HAlpaBlICHHBIE Ha HApyLICHHE
TeppuTopuanbHol  nenoctHoctd  Kuprusckoit PecnyOnuku, mpu  OTCYTCTBUM — IIPU3HAKOB
IIPECTYIUICHUH: HACWJIbCTBEHHBIM 3aXBaT BJIACTU WIM HAaCUJIbCTBECHHOE YAEpXKaHWE BIACTH,
BOOPY)KEHHBIH MSTEX, IMyOIMYHBIE MPU3BIBBI K OCYIIECTBICHUIO JICHCTBUN, HAlpaBICHHBIX Ha
HapylIeHHEe TeEppUTOpHaNIbHON 1enocTHOCTH Kuprusckoit PecniyOnuku.

Jlmst  3amuThl  TEppPUTOpPHATBHOM 1enocTHOCTH Kuprusckoir PecrmyOnmuku  HeoOxoauma
yrOJIOBHAasi OTBETCTBEHHOCTh 3a IPOTUBOIPABHOE W3MEHEHUE TIOCYNAPCTBEHHOW TI'PAaHULIBI
Koipreisckoii PecriyOnuku: u3bsATHE, NMEpPEMELIEHUE WM YHUYTOXKEHHE NOTPAHMYHBIX 3HAKOB B
LeJISIX TPOTHUBOIPABHOTO M3MEHEHUs rocyaapcTBeHHON rpanulsl Kuprusckoit PecriyOnuku.

Kpome mpouero, cortacHo HOBOM KOHCTUTYIMM B 4YacTH AEATENbHOCTH OOIIECTBEHHBIX
O0bEAMHEHU HEOOXOIUMO YCTAaHOBUTh YTOJOBHYIO OTBETCTBEHHOCTb 3a OCYILECTBIIEHUE
JeSITeNbHOCTH Ha Tepputopun Kuprusckoit PecnyOnukyd WHOCTpaHHOW WM MEXTYHAPOIHOU
HEIPAaBUTEIbCTBEHHOW OPraHW3alli{, B OTHOLICHWH KOTOPOH IPUHATO pEUICHUE O IpPU3HAHUHU
HeXxenarelbHol Ha Tepputopuu Kuprusckoil Pecriy6nuku ee nesTebHOCTH.

B wactu G6opbObl ¢ JOKHOCTHBIMU  IPECTYIJICHUSMH HEOOXOOuMa  yrojloBHas
OTBETCTBEHHOCTb 34 HELIEJIEBOE PAacXOoJ0BaHUE OIOJKETHBIX CPEICTB (pacxXopoBaHUE OFOKETHBIX
CPEICTB JOHKHOCTHBIM JIMLIOM TOJy4aressi OIO/KETHBIX CPEJCTB Ha LI€JIH, HE COOTBETCTBYIOLIUE
YCIOBUSAM HX TOJYYEHUs, ONPEIESICHHBIM YTBEPKACHHBIMU OOJKETOM, OIOIKETHOH pPOCHHCHIO,
YBEIOMJICHHEM O OIO/DKETHBIX AaCCUTHOBaHMSX, CMETOM JIOXOMOB U pacxoloB JHOO HUHBIM
JOKYMEHTOM, SIBJISIFOIMMCST OCHOBAaHHUEM JUIsl TIOJy4YeHUsS! OIOMKETHBIX CPEACTB, COBEPILIEHHOE B
KpPYITHOM pa3Mepe), HEIeJIEBOe PacXOJOBaHUE CPENICTB IOCYAAPCTBEHHBIX BHEOIOPKETHBIX (OHIOB
(pacxooBaHHE CPEICTB TOCYIapPCTBEHHBIX BHEOIOPKETHBIX (DOHJIOB JIOJDKHOCTHBIM JIMIIOM Ha IIENH,
HE COOTBETCTBYIOIIME YCIOBHUAM, OIPEIEICHHBIM 3aKOHONATEIbCTBOM, PETYIHPYIOIIUM HUX
NeSITeNIbHOCTD, U OIO/IKETaM yKa3aHHBIX (JOHJI0B, COBEPIICHHOE B KPYITHOM pa3Mepe), 32 BHECEHUE
B C€AWHBIE TOCYJAapCTBEHHBIE PEECTPhl  3aBEAOMO  HEJOCTOBEPHBIX  CBEICHHM, MEJKOE
B3SITOYHMYECTBO (HE MPEBBIMIAIOIIEM JE€CATH THICSY COMOB).

Jns crabuin3anuy BepTHKaId YIPaBICHHUS B MOJUIMH, MHJIUIMM HEOoOXOIMMa YroJIoBHAs
OTBETCTBEHHOCTD 34 HEUCIIOJIHEHUE COTPYAHUKOM OpraHa BHYTPEHHUX JIEJ PUKa3a.

JlJ1 OTBETCTBEHHOCTH MPOBEPSAEMBIX CO CTOPOHBI CUETHOHM manarhl HEOOXOAMMa YToJIOBHAs
OTBETCTBEHHOCTb 3a OTKa3 B IpenocraBieHuu uHpopmanuu Koropky Kenemy wmmm CueTHo#
nanate Kuprusckoii Pecryonmku.

JUis  TIOBBIIEHHWS  OTBETCTBEHHOCTH TpaXJaH Iepel  TOoCydapCTBOM,  MCKIIOYECHUS
CaMOYTpaBCTBA, MOILIEHHUYECTBA C HCIOJIb30BAaHUEM CIIy’)KEOHOTO TOJIOKEHUsT HeoOxonuma
YTOJIOBHAsi OTBETCTBEHHOCTH 3a MPUCBOEHNE ITOJIHOMOYUH JOKHOCTHOTO JIUIIA.

Jlnst yKperieHusl opsiika BO BpeMsl Cy[IeOHOro 3aceiaHusi, UCKIIOYCHMs JaBJICHUS Ha CyJ
HeoOXo/lMMa YroJIOBHasi OTBETCTBEHHOCTb 3a HEYBa)XKEHHE K Cyay, BhIpasuBIIeecs B OCKOpOICHUU
YYaCTHUKOB Cy/leOHOro pa30upareibCTBa, a TaKkKe YrojoBHash OTBETCTBEHHOCTb 3a KJIEBETY B
OTHOLIEHUM CYIbH, IPHUCSHKHOIO 3aceaareis, MpPOKypopa, CIeAoBarens, JIMIA, MPOU3BOASIIIETO
JI03HaHUE, COTPYIHHKA OpraHOB CIYXObl CyneOHbIX ucnonHutened. Kak crexctBue naHHOTrO
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COCTaBa MPECTYIUIEHUsI — HEe00XoauMa KpUMHUHAIU3AIUs OCKOPOJIEHUS MIPEICTaBUTENS BIACTH, TO
€CTh MYOJIUYHOTO OCKOPOJICHUS MPEACTaBUTENS BIACTH MPHU MCIIOJIHEHUU UM CBOMX JOJKHOCTHBIX
00s13aHHOCTEH MJIM B CBSI3U C UX UCIIOJTHEHUEM.

HeoOxonuma yrojoBHasi OTBETCTBEHHOCTh 3a MOJJIEIKY JOKYMEHTOB Ha JIEKapCTBEHHBIC
CpEIICTBA WJIM MEIWLMHCKUE WU3/ENINA WIM YIAKOBKU JICKAPCTBEHHBIX CPEICTB WJIM MEIULUHCKHUX
u3MeNnuid (PEerucTpPalMOHHOTO YIOCTOBEpEeHUs], cepTUduKaTa WIM JAEKJIapallid O COOTBETCTBUU,
MHCTPYKLMU II0 IPUMEHEHHUIO JIEKAPCTBEHHOIO IIpernapara WIM HOPMAaTUBHOM, TEXHUYECKOM M
AKCIULyaTallUOHHOW JIOKyMEHTALIUU IPOU3BOAUTEINS (M3rOTOBUTENS) MEIULIMHCKOTO W3/ETus), 3a
MOXUIICHUE WM TMOBPEXKJEHUE OKYMEHTOB, IITAMIIOB, Me4yared JIMOO MOXMIIEHUE AaKI[M3HBIX
MapoK, CIEHUaIbHBIX MapOK MJIM 3HAKOB COOTBETCTBUS (ITOXUIIECHUE, YHUUTOXKEHHE, TTOBPEXKICHUE
WIA COKPBITHE O(PHIMATBHBIX JOKYMEHTOB, IITAMIIOB HJIM Ile4aTeil, COBEPIICHHBIE U3 KOPHICTHON
WJTM MTHOM JIMYHOM 3aMHTEPECOBAHHOCTH).

Jliis ipopUIaKTUKK MOJIMTUYECKOTO, MEKHAIIMOHAIBHOTO SKCTPEMHU3Ma HEOOXOIUMO BEPHYTh
yTOJIOBHYIO OTBETCTBEHHOCTh 3a HAJApyrareiabcTBO Haj locymapcTBeHHBIM repboom Kuprusckoii
Pecnyonmuku wnu TocymapcrBennsiM (uiarom Kuprusckoit PecryOnuku. 3mech ke HE0OX0IUMO
BBIJICJIUTH OT/ICIBHO YTOJIOBHYIO OTBETCTBEHHOCTD 3a peadMIMTAINI0 Halu3Ma (OTpUIlaHue (aKToB,
YCTaHOBJICHHBIX MPUTOBOPOM MEXIyHapOoJHOTO BOCHHOrO TpuOyHama uis Cyda W HakKa3zaHus
[JIaBHBIX BOCHHBIX TPECTYNMHUKOB EBPOIEHCKUX CTpaH OCH, OA0OpeHHEe MPEeCTYIUICHUN,
YCTaHOBJICHHBIX YKa3aHHBIM IPUTOBOPOM, @ PaBHO PaCIpOCTPAHEHHUE 3aBEIOMO JIOKHBIX CBEIACHUM
o aestenbHOCTH CCCP B rogsl Bropoit MmupoBoii BoitHBI, 0 BeTepaHax Benukoit OteuecTBeHHOU
BOIHBI, COBEpIICHHBIE MTyOJINYHO).

Jlns npecedeHus YKJIOHEHUsl OT YIUIaThl HAJIOIOB MHOCTPAHUAMHU, HE3aKOHHOI'O MOJIYyYEHHS
Ipa)/J1aHCTBa MHOCTPAHHOI'O TOCY/IapCTBA TOCCIYKALIUMU, JPYTUX aHAJOTUYHBIX JACSIHUM, BBIBOJbI
CpenacTB 3a pyOex KOppyNIHOHEpaMH HEOOXOIMMa yrojoBHAs OTBETCTBEHHOCTh 33 HEHCIIOJIHEHHE
0053aHHOCTH MO TOAa4Ye YBEIOMJICHHMsS O HalW4yuM y rpaxkgaHuHa Kuprusckoit PecmyOnuku
rpaxaaHcTBa (MOAJAHCTBA) WHOCTPAHHOTO TOCYIapcTBa JUOO BUAA HA >KUTENHCTBO HIIM HHOTO
NEHCTBUTENBHOIO JIOKYMEHTa, IMOATBEP)KIAIOIIEr0 MpPaBO Ha €ro IHOCTOSHHOE IpPOKMBAaHUE B
MHOCTPaHHOM rOCyJapCTBe.

HevictBytomuii  YronoBHblil koznekc Kuprusckoit PecmyOnmku, Tak HaspiBaeMblii Kopgekc
Kuprusckoii Pecny6onmuku o mpoctynkax u Konmexc Kuprusckoit PecnyOnuku o HapylieHusix
CO3/Ial0T BCE YCIOBHS Uil TMOATOTOBKM K BOOPYXEHHOMY TOCYJapCTBEHHOMY II€PEBOPOTY U
yOuIiCTBY 4YellOBE€Ka IO CIEAYIOIIMM OCHOBAaHUSAM: CErOJHS MOXKHO Ha YIHMIE WIH JpyroM
OO0IIIECTBEHHOM MeECTe 4YeJoBeKa OOMaTrepuTh, OCKOPOUTh, COBEPILIMTH KaKHE-TO MO30pAIIHE €ro
JEHCTBHS U IPU 3TOM OTPAaHUYHUTHCS TONBKO mTpadom B 30 ThICSY cOMOB. M1 MOXKEITh XOTh Kax bl
JIeHb coBepIlaTh. TONbKO MIaTH. A €CiM He 3aIljIaTUT 4eJoBeK, To Huuero He Oynetr. B Koxekce o
MPOCTYTKaXx, B CT. 49, B 4. 4, yka3aHo, UTO OH NPUBJIEKAETCS K YTOJIOBHOI oTBeTCTBEHHOCTU. HO 3TO
OYeHb JUIMHHAs TMpoLenypa, CBsI3aHHAs C CYIOMCIOJHHUTEISIMH, Yy KOTOPBIX 3aBajl pabOThl IO
aJTMMEHTaM, HaX0XKJICHUIO U apecTy UMYIIECTBA, U IPYTUM JIeaM.

A B Poccuu, VY36ekucrane, ®PI" nanpumep, He Tak. [lo 3akoHaM JaHHBIX TOCYIapcTB 00
aJIMMHHUCTPATUBHBIX [TPABOHAPYLIECHHUSIX M YTOJIOBHBIM KOJIEKCaM, €CIU 3 pa3a COBEpPUIMIIb MEJIKOe
XyIUranctBo B Tedenne 180 mHel, To yxe Ha 4 pa3 Oymenrb NPUBICYCH K YTrOJIOBHOM
oTBeTcTBEHHOCTHU. To ke camoe kacaercs u cT. 90 u 91 Konekca o HapyuieHusiXx. IT0 HapylIeHHUE
MopsiiKa MPOBEACHUsT MUPHBIX MUTUHTOB. 3a HuX mTpad 3000 comoB u 7500 comoB. MHI 3HaeM,
9YTO yeM OOJIbLIIE MUTHUHI, TeM OOJjbIlle Y HEro HIaHCOB IEpepacTH B MAacCOBbIE OCCHOPSIKU s
3axBaTa rOCyJapCTBEHHOM BiacTH. Mbl 3HaeM, 4YTO B Halllel CTpaHE €CTh OJUTapXH, KOTOpHIE
UMEIOT JIOCTAaTOYHO JEHEr JUIsl OpPraHM3allid TaKuX BOOPYKEHHBIX TIOCIepeBOpoToB. To ecTh

(O
Tun nuyensuu CC: Attribution 4.0 International (CC BY 4.0) 303


http://www.bulletennauki.com/

Broanemens nayxu u npaxmuxu [ Bulletin of Science and Practice T. 7. Ne8. 2021
https://www.bulletennauki.com https://doi.org/10.33619/2414-2948/69

YEJIOBEKY MOYKHO XOTh Ka)KIblil J€Hb HapyIlaTh NOPSAIOK IIPOBEICHUS] MUTUHTA, IJIATUTh I€HBIU U
Bce. Ha 3TOM OTBeTCTBEHHOCTHh KOHUMIach. [lomydaercs, 4ro Hame yrojlloBHOE 3aKOHOAATEIbCTBO
CO3JaeT KYJBT JICHET, YTO JICHbI'H JCHCTBUTEIHHO PELIAOT BCE MPOOJIEMBI B HAIIEM TOCYIapCTBE,
YTO 3a BCE JCSHHUS MOXHO OTKYIHUTBhCA. DTO CaMO€ CTpAIIHOE JJIi rocydapcTBa. JTO IOTeps
BOOOIIIe rocyJapCcTBEHHOCTH. I 04eHh MHOTHE 3TO MOHSUIH.

A Bor B Poccum u VY3b6ekucrane Tam ecTb aJMHHHCTpPATUBHAsI MPEIOJUIMS B YTOJIOBHOM
npaBe. Ecnu Tpu paza Hapymmi B TedyeHue 180 gHeit mopsaok MpoBeASHUs MUPHOTO COOpaHHUs, TO
HACTYIIaeT YTroOJOBHAas OTBETCTBEHHOCTb. BOT Tak TIpaMOTHO BBICTPOEHA COOTBETCTBEHHO U
npodunaktuka npecryrieHuit. M mist 60pb0bl ¢ aAIMUHUCTPATUBHBIM PELUANBOM.

VY Hac cucreMbl NPOPMIAKTUKH MPECTyIUIeHU Ha ceroaHsi BooOuie HeT. [loTomy uyTO HET
3aKOHA 00 aJIMUHHCTPATUBHON MPEIOAMIIMU B YTOJIOBHOM IpaBe. M 3TOT 3aKOH MOXeET OBITh TOJIBKO
B OZJHOM BHJE — B BHJIe Konekca 006 aAMUHUCTPAaTUBHBIX PAaBOHAPYIICHUSX.

Bo Bcex crpanax CHI' EADC ecTth Takoil KOIEeKC. A y HAac €ro HET, €ro YMbIIIJIEHHO
JUKBUIUPOBAIM M 3aMEHWIM TaK Ha3biBaeMbIM Koaekcom o HapymieHusiX. TOJIBKO JAeHbramMu
Haka3bpIBalOT. TO €CTh ATH KOIEKCHl CHOCOOCTBYIOT (DOPMHPOBAHWIO KyinbTa JeHer. YTo Bce B
rocyAapcTBe MOKyHaeTcs ¥ npojaercs. Tak v rocyaapcTBO BMECTE € JIFOJbMHU MOYKHO TOT/Ia IPOAATH
MOJIy4aeTcsl. ITO OYE€Hb CTPAILHAS TEHACHUHUS.

Her paxxe agmunucTpatuBHOTO apecta. UtoObl 00€30MacuTh JIIOAeH OT 0C000 arpecCUBHBIX
MIpaBOHAPYIIUTENEH — MbSHBIX XyJIUTraHoB, AeOomupoB. Hudero storo Het. To ecTh monu BUAAT
10 STOW BCEH KapTHHE, YTO TOCYAapCTBO CETOAHsS OECCHIIBHO B OOphOE € MPECTYIMHOCTBIO, YTO
TOCYAapCTBO CErOJHS OCTaBUIIO OOIIECTBO, KOHKPETHYIO JHYHOCTb, OJUH Ha OAMH B OOphOe C
npecTynHocTbhio. [Ipu aTOM camocy/bl 3anpeniensl. JIronu, o0IecTBO B 3TON CBSA3H CIIPaBEAIUBO HE
JOBEPSIFOT TOCYIAPCTBY, TOTOMY YTO OHO M3-33a TaKMX OCCIIPHHIMITHBIX 3aKOHOB, HE 3aIIMIIAET MX
Jla’ke OT CaMBbIX 3JIEMEHTapHBIX yrpo3. B nepByto ouepeas OT IpecTymHOCTH.

[ToaTomy 001I€CTBO MONJEPKUBACT UICH TOCYIAPCTBEHHBIX MEpeBOpoTOB. Bor Tak 3aman
O4YEHb I'PAMOTHO M M3OLIPEHHO DPA3BAJIMBAET HAIE T'OCYAAPCTBO H3HYTPH, MOTOMY 4YTO ceiluac
TPYAHO Pa3BaJUTh €r0 CIICHAPUSIMH OPAHKEBBIX peBONOIMI oOpaszma 2005 T., MOTOMY 4YTO HET
aMepuKaHCKoM aBmabaswl, rpanunia Haxoautcs nop oxpaHoit EBPA3DC, OIKB, EADC. Iloatomy
ocTaeTcs OJUH clieHapuii — pa3Ban Kuprusckoit PecryOnuku u3HyTpu. MBI 9TO HAINIITHO BUIUM
Ha MpUMepe ACUCTBYIOIMIMX KOAEKCOB — YTOJIOBHOTO, YTOJIOBHO-TIPOLIECCYAIBHOIO, O HAPYIIEHUSX
u o npoctynkax. A B YIIK BooOuie camasi crpamiHasi KapTUHa — TaM HET CPOKOB pacClI€JOBAHHUS.
To ectp 3apeructpupoan B EPIIII m Bce. MoxHO rogamu Huyero He aenarth. [loatomy mronu
BBIXOJISIT Ha TJIOIA/Ib, KAIYIOTCS Ha Oe3eiiCTBIE MPAaBOOXPAHUTENIBHBIX OPTaHOB.

To ecth uaer moapsiB rocynapcrBeHHOCTH. [Toromy uTo Ha cerognst Kuprusckas Pecmy6mmka
KaK TOCYyIapCTBO — 3TO, MPEXKJIE BCEro, U TOJbKO IPAaBOOXPAHUTEIbHBIE OpPraHbl, MOCKOJIbKY
MEXaHU3M rOCyAapcTBa MPEACTABIEH B OCHOBHOM TOJIBKO MPaBOOXPAHUTEIbHBIMUA U HA/JA30PHBIMU,
JTUIEH3UPYIOLIUMH OpraHaMu, JIaxe M0 JIMHUU 00pa30BaHus U 3PaBOOXPAHEHUSI.

Ceronust Kuprusckas PecriyOnnka — 3TO jke He roCy1apcTBO B COBETCKOM MOHUMAaHMHU, YTO
obecrieynBaeT Bcex paboToi, >kuibeMm, U T. 1. CeromHs pbIHOYHAS SKOHOMHKA U TOCYIapCTBY
3alpelieHo 3aHuMarTbes Ou3HecoM. TombKO pa3pelieHo 3aHUMAaThCsl 00ecreueHneM HallMOHaIbHON
0€30MacHOCTH. A TOCyJapCTBO CEroJHs Mapajlu30BaHO B 3TOM IUIaHE H3-3a JEHCTBYIOLIUX
KOJIEKCOB.

Eme Takoii mnpumep. CeromHs Onaromapss HBIHEIIHUM KOAEKCAaM YHHOBHHUKH MOTYT
Oe3HaKa3aHHO MTHOpPUPOBaTh 3akoH «O MOpsAAKE pacCMOTPEHHs OOpallleHUIl TrpakJaH», TaKk Kak
JUKBUJIMPOBaHA OTBETCTBEHHOCTh UYHWHOBHUKOB Tepel TIpaxaaHuHOM. OTBETCTBEHHOCTb
aMUHUCTpAIUU TIEpe]l TPaKIaHUHOM.
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CeroaHsi YNHOBHUK HE HECET HUKAKOM OTBETCTBEHHOCTH 3a HapylleHue 3akoHa «O mopsiake
paccMOTpeHHs 00pallieHuid TpaXkaaHy», paHblie 3To ObLI CT. 62-1 komekca Kuprusckoi PecnyOnuku
00 aJMUHHUCTPAaTUBHOW OTBETCTBEHHOCTH. CeromHs pa3padOTYMKHU JEHCTBYIONIUX KOJEKCOB
rOBOPAT, 4YTO aJAMMHHMCTPAaTHUBHOE IIpaBO — 3TO OTBETCTBEHHOCTb AaJMUHUCTPALUU IEpeN
IPaXIaHUHOM II0 Cydy, Hal0 UATH B aAMMHHUCTPATUBHBIN CyH, IMCaTb aIMUHUCTPATUBHBIN UCK U
TpeOoBaTh NpU3HATh TakWe JEWCTBUH UYMHOBHMKAa He3akoHHbIMU. Cyan Ke He MOXeT
JMCLUUIUIMHAPHO HAKa3aTh 3TOTO YMHOBHHUKA, OOJIee TOTO, PYKOBOAUTEIIS, IOCKOJIBKY 110 3aKOHY O
MOPSAJIKE PACCMOTPEHNUSI 0OpallleHUH rpakJjaH, OTBETCTBEHHOCTh HECET MMEHHO PyKOBOAUTENb. Kak
pykoBonuTenb cam cebst Oyner HakasbiBarh? Kak pykoBogurtenb caM Ha ce0st Oyaer Hajiararb
JUCLUIUIMHAPHOE B3bIcKaHUe? Bo-NepBbIX, PyKOBOJUTEIb TAKOIO JleNaTh HUKOINA He OyneT, eciu
TOJIBKO €T0 HE 3aCTAaBUT 3TOrO CHEJaTh IPOKYpaTypa, a BO-BTOPBIX, KAK 3TOT IMPOLIECC 3asBUTEIIO
BooOIIe KoHTposmpoBath? Hukak. A mameiie uto? Kakoe HakasaHwe OyneT HECTH YMHOBHHK 32
HapyleHHe 3aKOHa O MOpSAJKE pacCMOTpeHus oOpamieHuil rpaxnaH. Hukakoro. A paHee OH
CHayaja [0 HPOTOKOJIy IMPOKypopa IIed B Cyl M IUIaTWA wTpad, a B cilydae HOBTOPHOIO
COBEpIICHUS] B TEUCHHE Trojfla TAKOIO K€ HapyLIEHHWs — €ro cyJ HMeJ IpPaBO OTCTPAHUTh OT
3aHMMaeMoil 1oiKHOCTU. BOT Kakoii 3¢ ekTrBHON ObuIa PO(UIAKTHKA BOJIOKUTHI U OIOPOKpPATHH.
Ororo Her ceityac. [IoTomy 4TO y Hac NOABWINCH BOJIbHBIE TPAKTOBKU aJMUHUCTPATUBHOIO IPaBa,
KOTOpBIE TOJIOKEHBI B OCHOBY TI'OCYIapCTBEHHON MOJUTUKU OOpbOBI C MPECTYNHOCTHIO, KOTOPbIE
Halpoub WTHOPUPYIOT TEOPUIO aJIMUHUCTPATUBHOIO IpaBa B €€ KJIACCUYECKOM BHUJE. JTO Kak
3Haxapu, romeonarsl. Ho Benb 3a HE3aKOHHOE BpaueBaHUE MPEIyCMOTPEHA OTBETCTBEHHOCTh. A 3a
MH(POPMALMOHHYIO TUBEPCUIO?

Panpme Obuia cratbs 400 KoAO Kuprusckoii Pecriyonuku: HeBbinonHeHue H0KHOCTHBIMU
JUIaMH TpeOOBaHUN HOPMATUBHBIX ITPAaBOBbIX akToB Kuprusckoit Pecryonuku:

CoBepiieHue  J10JDKHOCTHBIMU JIUIAMU aJIMMHHUCTPATUBHBIX  IPaBOHAPYILICHUH,
BbIpa3uBLIeeCs B HApyIIEHUU WIM HEBBINOJIHEHUH TPeOOBAaHMI HOPMATHBHBIX MPABOBBIX AaKTOB
Kuprusckoii PecnyOnuku, — BiedeT HaJlOKEHHME aJMUHHUCTPATHBHOrO IITpada B pasMmepe cra
pacyYEeTHBIX MOKa3aTeei.

To »xe nelcTBHe, NMPENYCMOTPEHHOE YaCThIO IIEPBOM HACTOSIIEH CTATBH, COBEPIICHHOE
IIOBTOPHO B TE€YEHHE TIOAA IOCJIE NPUMEHEHUS MEp aJMHHHMCTPAaTUBHOIO B3BICKAHUS, — BIJICYET
OTCTpPaHEHME JOLKHOCTHOIO JIMIA OT 3aHUMAEMOM TOJKHOCTH.

B peoaxyuu 3axonos KP om 11 mapma 2004 2. Ne20, 30 anpens 2009 2. Nel40, 16 uwons
2012 2. Nell5. D10 ObIT O4eHb >(PPEKTUBHBIA MEXaHM3M BO3ACUCTBHUS HA YMHOBHHMKA, KOTOPBIN
OosusICsl YBOJIBHEHUS 3a UTHOpUpOBaHME 3akoHOB Kuprusckoit PecnyOnmuku. A ceifuac cyn MoxeT
IIPOCTO MPHU3HATh €ro JEWCTBUs He3aKOHHBIMH. A nanbiie 4yro? Cyn He BIpaBe Hakas3aTb €ro
JTUCIUTITMHAPHO, & CaMOro ce0sl HUKAaKOi pyKOBOJAUTENh HE OyldeT Haka3biBaTh, OH OyAeT XIaTh
HCTEUEHUs! JaBHOCTU MPHUBJICYEHUS K JAMCLUUIUIMHAPHOW OTBETCTBEHHOCTU. [lo3TOMy Ha ceromHs
KHUThb 0€3 aJMUHUCTPAaTUBHOIO MpaBa 3TO BCE PABHO, YTO JKUTh O€3 rocyiapcrsa, TO €CTh B
YCIOBUAX OTCYTCTBUS rocyaapctsa. Brl npencrasnsiere cede, 4T0 3TO 3HAYUT? DTO 3HAUUT KHUTh B
YCIOBHAX pOja, MJIEMEHU U ToMy nogoOHoe. To ecTh y Hac uaeT He mporpecc, a perpecc. [lotomy
YTO aJMUHUCTPATUBHOE MPAaBO yCTAHABIMBAeT BCE MpaBUjia B TOCYAApCTBE, HAUMHasl C TOTO, IIE
HAaUMHAETCSl TOCYHapcTBO. PeXMM roc. rpaHUIbI, TaMOXKEHHBIN peXuM. [lacriopTHBIM pexuM.
Pexum UC, Y1, paspemnTenbHas cucTeMa, aqMUHUCTPATUBHBINA HA30p, PEKUM T'OCYIapCTBEHHON
CIIy’kObl.  MuiMTapu30BaHHOM  CIIy’KObl.  JlaHHBIE  peXMMBbI  3aIUMIIAIOT TPaXTaH  OT
aJIMMHHUCTPATUBHBIX IPaBOHAPYLICHHUM, MOCATAIOIIMX Ha MX MpaBa: u3buparenbHble. Ha wnx
3n0poBee. B 00nactu oxpaHbl cOOCTBEHHOCTH, B OOJIACTH NMPUPOAONOIL30BaHUS, CTPOUTENbCTBA,
SHEpreTHKe, BeTepUHApUH, HA TPAHCIIOPTE, B 00JIACTH JJOPOKHOTO JBMKEHHS,
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TakuM 00pa3oM, HBIHENIHME KOJEKCHI CO3/ajM BCE YCIOBMs A pacliBeTa BCEX BHUIOB
IPECTYIIHOCTH, HAYMHAs C YJIUYHOH M 3aKkaHuuBass HSKOHoMHueckod. [loatomy OusHec naer
OrpOMHBIE B3ATKM Koppynuuonepam. B CMU ceromus Bce 310 ectb. M or 3Toro ymep6 ot
KOpPYIILIMHU TOXKE pacTeT. Bcem ceropHs BbIro/IHA Takasl CUTYyalllsl, KpOME TOCY1apCTBa U MPOCTHIX
JIIOAEH.

VYkazaHHble JelcTBYyIONME Koaekchl Kuprusckodt PecryOnmuku comepikar M 3aMeJICHHbBIC
«MMHBD) 110 Pa3pyLICHUIO CEMbU U OTHOLICHUM MEXy MYKYMHOM U JKeHIIMHOM. Hanpumep, crarbs
179 YronosHoro konekca Kuprusckoit Pecyonmuku «/[BoekeHCTBO». AOCOTIOTHO MEpPTBasi CTAThs,
KOTOpasl 3alpeliaeT MYy)KYMHE COXXUTEIbCTBOBaTh C JByMs Wiu Oojee >kxeHIMHaMu. Jlaxe He
xKeHaToMy. CKOHCTpyMpOBaHa OHA, TO €CTh HAIMCaHA, CHEIHMAJIbHO Oe3rpaMOTHO: COKUTEILCTBO,
HO HE HAaXOXKACHUE B OQUIHATLHOM Opake, C IBYMS U HECKOJIbKHUMH KECHIIIMHAM.

A 9TO TaKoe COXXUTENBCTBO, HE JAETCs JIEraJbHON Je(pUHUIHIH.

T'ocynapcTtBo M Tak He OyneT perucTpupoBaTh BTOpoil Opak, Tak kak 310 1o CemeiHomy
KOZIEKCY 3armpeleHo. To ecTb 3TO JeXypHasl CTaThs, YTOOBI JI€3Th B YKy XH3Hb B HapylIeHHE
KOHCTUTYIIMOHHOTO TPUHIUIIA HETNPHUKOCHOBEHHOCTH YAaCTHOM KHM3HHM, M 4YTOOBI MYX4YMHA B
Keipreizckoii PecnyOnmke mepectan ObITh MyX4uHOH. UTOOBI He cman ¢ >keHmuHOW. To ecTh
YCIIOBUSL CO3JAIOTCSA A TOMOCEKcyann3ma. M TOCTOSHHOrO IaHTa)xa, TO €CTh IOCTOSHHBIN
KOH(JIMKT MEXy MYXYMHOM M KeHIIMHOW. To ecTh cama 3Ta CTaThs — 3TO YK€ MPECTyIUICHUE
poTUB ceMbu U reHodonaa Kuprusckoit Pecryonuku.

B TO xe Bpems 10 KakMM-TO HEU3BECTHBIM IIPUUMHAM HE Hakas3blBaeTcs naxe Komexcom o
HapylLIeHHUAX 3aHATHE npocTtuTyunued. Kak-To He JIOTMYHO TIOJIy4aeTcsl, 4TO HaKa3bIBAETCs
yroioBHo (!) opraHuzanusi NOpUTOHA JJIs 3aHATUA HPOCTUTYLMEH, CONEHCTBUE 3aHATHUIO
MPOCTUTYLIMEH, a caMO 3aHATHE MPOCTUTYLUEH HE Haka3bplBaeTcsi. JTO ke Koppynuus. Yucras
koppymuus. To ecth 3aHmMaiiTech. Ho KTo-TO Bac OymeT «KpelmeBaTh». BOT Takas 3abora o
JYXOBHO-HPaBCTBEHHOM 3/I0pPOBBE JIMYHOCTH B JICHCTBYIOIEM YIoJIOBHOM Konekce o Koxmekce o
HapylleHusaX. Bor 3Toil cBs3m xouercs cocnarbess Ha akagemuka C. C. AnekceeBa, KOTOpBIH,
paccykzias O B3aUMOBIMSHUU IpaBa W HPABCTBEHHOCTH, MOpAJIH, OTMETWUJ, YTO PEAJbHOCTh
TOCIIOJICTBYIOILIEH MOpaiiu, € (PaKTHUEeCKOE BOIUIOIIEHHWE B KU3HEHHBIX OTHOUICHHSIX B HEMajon
CTETIEHH 3aBUCAT OT TOT0, HACKOJIBKO JE€HCTBEHHBIMH SIBJIIOTCS IPABOBBIE YCTAHOBIIEHUA. B camom
MOHMMAaHUM MOpPAJbHBIX MNPUHIUIOB (B TOM 4YHCIE PETUTHO3HO-MOPAIbHBIX) HAYMHAIOT
CKa3bIBaThCs yTBEPAUBILINECS B O0IIECTBE ITpaBOBbIC Havyasna [7].

Pa3paborunku AefcTBYIOMMX KOJEKCOB MOCTOSIHHO anesmupytoT K onbity @PI. B 310i1 cBsi3n
s JIOJDKeH cka3aTh, yto nmo YK @OPI' Bce HammcaHo ropasgo Oosee IpaMOTHEE B CMBICHE
opuandeckoil Texuuku: §172. nBoedpaune; ABoiHON ogHomounbli Opak 1) 1. JIumenuem cBoOoIbI
Ha CPOK JI0 TpeX JIeT WM JIeHEXHBbIM MTpadoM HaKa3bIBae€TCs TOT, KTO, COCTOSl B Opake WM B
oxHOMONIOM Opake: 1. BCTymaeT B Opak C TPETHUM JIUIIOM WM 2. B COOTBETCTBHH C MOJIOKCHUSIMU
§1 (ab3ama 1) 3aKoHa O 3apeTrMCTPUPOBAHHOM OJHOINOJIOM Opake 2) 3asBIsSET IOCYIapCTBEHHOMY
OpraHy, K KOMIIETEHIIUA KOTOPOTO OTHOCHUTCSI PETUCTPALUS OIHOIOJBIX OpaKkoB, O CBOEM KEJTaHUU
BCTYIIUTH B OJHOMOJBIN Opak ¢ TpeThuM JULOM. 2. Takum ke 00pa3oM Haka3bIBaeTCsl TOT, KTO C
TPETHUM JIMIIOM, COCTOSLIMM B Opake HJIM B OJHOMNOJOM Opake, BCTylmaeT B Opak WM B
COOTBETCTBUM € MoJyiokeHUsiMU §1 (ab3ama 1) 3akoHa 0 3aperucTpUpPOBaHHOM OJHOIOJIOM Opake
3as8BJII€T TOCYJapCTBEHHOMY OpraHy, K KOMIIETEHIIMM KOTOPOTO OTHOCHUTCS PpErucTpanus
OZHOMOJIBIX OPAKOB, O CBOEM >KEJTaHUHU BCTYNUTH C 3TUM TPETHUM JIMI[OM B OTHOTIOJIBINA Opax.

Haxe B OPI' 3ampemieno YK 3anmmarscsi mpoctutynueii! CornmacHo §184f. 3amsarue
3alpemeHHo npocTuTynueil: TOT, KTO CHCTEMarTM4eCKH NPOTHUBOJICHCTBYET W3IaHHOMY B
COOTBETCTBUM C IIOJ3aKOHHBIM HOPMATUBHBIM aKTOM 3allpETy HA 3aHITHE HIPOCTUTYLHEN B
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OTIpe/IETICHHBIX MECTaX MOJTHOCTBHIO HIIM B OIPEIEICHHOE BpeMs CyTOK, — HaKa3bIBa€TCs JTUIIEHUEM
cBOOOJIBI HAa CPOK JI0 IIECTU MECALIEB WJIM JIEHEXHBIM MITpadoM B pasMepe 10 CTa BOCBMUJECATH
JTHEBHBIX CTABOK.

§184g. ITpocTutynus, npeacrasisomas co0oil yrposy aias HecoBepuieHHoneTHux 1) Tot, kTo
3aHMMAaETCs MPOCTUTYIMeH: 1. BOMM3M MIKOJBI WM JPYroro MecTa, NpeJHa3HAuY€HHOTO JIJIs
MOCEIICHU JUIAMH, HE JOCTUTIIMMH BOCEMHAIIATUIIETHETO BO3pAcTa, WK 2. B IOME, B KOTOPOM
NPOXKMBAIOT JIMIA, HE JOCTUTIINE BOCEMHAILATUIIETHEr0 BO3pacTa, 00pa3oM, YIpOXKAIOIIUM
HPaBCTBEHHBIM YCTOSIM 3THX JIMI, — HAKa3bIBACTCS JIMIICHUEM CBOOOIBI HA CPOK JI0 OJAHOTO roja
WM JIEHEKHBIM IITpagoM.

Hpyras crateas — 310 cT. 75 Komekca o mpoctynkax. HaseiBaercs «CemeliHOEe Hacuiuey:
m00ble  YMBIIUICHHBIE JCHCTBHS OJHOTO WIEHA CEMbM MPOTHB JPYroro, HapylIaolye
KOHCTUTYLIMOHHBIE IIpaBa, TO €CTh €CJIM MYX HallpuMEp 3alpeTUT >KEHE KyJa-TO BEYEPOM, HOUBIO
MOWTH HampUMep Ha JAHUCKOTEKY, TO OHa MOXKET Ha HEero Hamlucarh 3asBJICHHE, YTO OH HapylIaeT ee
MpaBoO Ha CBOOOY MEPEABMKEHUS U €r0 3alPOCTO MPUBIEKYT K YTOJIOBHOM OTBETCTBEHHOCTH MO CT.
75 Komekca o mpoctynkax. Y Hero OyaeT HpUroBop cyaa. A 3a Takol NPUTOBOP, €CIU OH
TOCCITY’Kallluid €ro MOTyT YBOJUTH ¢ roccity:k0bl. Bee. Cembst pacnanach. UenoBek morepsit padoTy.

[Torom Haunetcss Mopno6oit B cembe. To ecth BoT 3Ta cT. 75 Komekca o mpocTymkax — 3TO
MIPECTYIICHHE TPOTUB CEMBHU.

Hpyras moxoxkasi cTaTrbsi Ha 3Ty — 93TO CT. 76 — HEHUCIOJHEHHWE BPEMEHHOTO OXPAaHHOTO
oplepa.

MHoro noo0HbIX cTaTel, KOTOpbIe CO3/1at0T KOHMIUKT MEXTy JE€TbMU U POAUTEISIMU.

Takum 06pazom, cozaHbl BHYTPEHHUE KOHMIMKTBI MEXTY MYXUYUHON M XKEHIIMHOM, MEXIY
POIOUTENSMU U IETbMHU.

EcTb craThs «kpaxka B HE3HAUUTENbHOM pa3zmepe» — cT. 90 Konekca o npocTynkax, To €CTh
ecsin y Bac 3aprmiara 10 10 ThICsi4 COMOB, M €CJIM Yy Bac €€ YKpajd, TO 3a 3TO HE IOCAJAT, a IPOCTO
omrpadytot. [Toromy uTo y Bac 3aprara MOJydaeTcss B HE3HAUUTENIBHOM pa3Mepe. JTO CBOEro
pola yHM)KEHUE JUIsl MPOCTOro yesioBeka. 1o e€cTh MOKHO M 4YeJlOBeKa Ha3BaTh, UCXOJS U3 €ro
3apIUIaThl, YTO 3TO HE3HAUYUTEIbHBIA YEJIOBEK. DTO UyAOBUIHOE pa3/ieleHue Mo JeHbraM. To ecTh
JUCKPUMHUHALIMSA TI0 UMYIIECTBEHHOMY IIPU3HAKY. JTO KaK Obl Ha OPOre IpakJaHCKOM BOMHBI.

Eme onun mpumep paspyleHHs MHCTUTYTa CeMbU — 3TO CT. 164 YTrojgoBHOro Kozekca.
[TosioBOE CHOIIEHME C JIMIIOM, HE JOCTUTIIMM IIECTHAJILATHUIETHEro Bo3pacta. Hampumep, ecinu
MapeHb ¢ JACBYIIKOW JpyXKaT, JeByIIKe 15 met, mapHio — 17 jer, u ye B poJgoMe, KOrjaa OHa
pOXaeT, BBICHAETCS, YTO OHAa He JAOCTHUIIA 16 JieT, BBIICHSETCS, YTO OHAa OepeMeHHa OT MapHs, ¢
KOTOPBIM JI00pOBOJIBHO BCTYIWJIa B TIIOJIOBYIO CBS3b, HO OHHU XOTST CO3[aThb CEMBIO,
3aperuCTpPUpPOBaTh Opak oQuIMaILHO, Y HUX JI000Bb. Ho nelicTByromasi cTaThsi HE COJEPIKHUT
HUKAKUX MPUMEYaHUM A AAHHOTO Cilydas, TO €CTh, KOI/Ia JIMIO JUIsl MOTEpIEeBLIeH mepecTaer
ObITh OOILIECTBEHHO omacHbIM. To ecTb OoHM 00a cornacHbl BeTynuTh B Opak. Ho mer! Cr. 164
HENPEKJIOHHA U COJEPKUT TOJBKO OJIHO — JIMIIEHHE cBOOO B! 4 kateropuu. To ecTh rae-To ot 4 10
6 5eT 1y HecoBeplleHHOJeTHUX uiau ot 7,5 set Ao 10 net. To ecth orer peGeHka mo n000My
«caguTcs» B TIOPbMYy. 3a NPUMHUPEHHEM CTOPOH 3a TaKoe MPECTYIJIEHHE Jeli0 3alpernieHo
npekpamarb. MaTh 3TOro pedeHka ero poJauT, ee Bce OyayT 003bIBaTh MPOCTUTYTKON, IOTOMY YTO
B OCHOBHOM TaKHe€ MPECTYIJICHUS XapaKTEePHbI JJIs1 PETMOHOB, CEIbCKOI TTTyOMHKH, M B 3TOM CBSI3U
JeByIIKa -MOJOJasi MaThb C TOpsl 3TOro pebdeHKa WIM BBIKMHET B TyalleT, WIH OpOCHUT
POJICTBEHHUKAM, a caMa ye/IeT Ha 3apa0oTKu. Mbl 3HaeM, 4TO CEro/iHsl OY€Hb YacTO POJICTBEHHUKH
MaJIOJIETHUX JIeTe WX 3a0WBalOT 10 CMEpPTH, HACHIYIOT WX, Jaxke 2-ieTHux naereil. Cama aTa
JieByIIKa ye3xkaeT Ha 3apabotku. Kyna? B Typuuto, OMuparsl, Tam keM padoraer? [IpocTUTYyTKOM.
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Yame Bcero. Mnu B Poccuro. Bot Takast yynoBuIHas ctatbsi. A X0Ts, Hanpumep, B Poccun takas
CTaThsl 3ByYUT COBCEM IO-IPYIOMYy M COAEP>KUT IIPUMEUYaHUE, KOTOPOE CIAacaeT MOJIOLYI0 CEMBIO:
JIMLIO, BIIEPBBIE COBEPIUMBILIEE IPECTYIUICHHE, INPEAYCMOTPEHHOE YaCThbI) IIEPBOM HACTOSIIEH
CTaThH, OCBOOOXKIAECTCA CYIOM OT HaKa3aHUs, ecild OyJeT YCTaHOBJEHO, YTO 3TO JHUIO U
COBEPLICHHOE MM IPECTYyIUIEHHWE IiepecTaad ObIThb OOLIECTBEHHO ONAcCHBIMM B CBSI3U CO
BCTYIUIEHHEM B Opak ¢ morepresiiei (morepnesmuM). B ciaydae, eciin pasHuLa B BO3pacTe MEXKAY
1oTepneBuIel (MOTEPIEBIIMM) U MOACYAUMBIM (IIOJCYAUMOI) COCTaBISET MEHEE YEThIPEX JIET, K
IIOCJICAHEMY HE IPUMEHSIETCS HaKa3aHWE B BUJAE JIMILIEHUS CBOOOJBI 3a COBEPLICHHOE JAESIHUE,
MPEyCMOTPEHHOE YacCThIO MEPBOM HACTOAIICH CTaThU WJIM YacThio MepBOM cT. 159 HacTosiero
Konekca (YK PO).

To ecTp BOT SIpKMH OpUMEpP TOro, Kak JACHCTBYIOIIMH YTOJOBHBIM KoJeKC KbIprei3ckoi
PecnyOnuku M KOIEKC O MPOCTYNKaX YHUYTOXKAIOT HOPMAaJbHBIE 3/JOPOBBIC OTHOILICHHUS MEXKIY
MYKUYMHON U KEHIIUHOM, YHUUTOXKAIOT CaMy BO3MOXKHOCTb CO3/IaHUs CEMbU B 3ayaTke. SIKoObI 1moj
npeyioroM OopsObl 3a HpaBCcTBEHHOCTh. Jlake B Ha3zBaHuu 1. 26 YK wucnonb3yercs odeHb
BBICOKONIapHas ()paza — MPOTHUB TyXOBHO-HPABCTBEHHOTO 3/I0POBbHSI TMYHOCTH.

A mouemy Torzna 3TH KOAEKCHI HE COAEP)KAT OTBETCTBEHHOCTH 3@ 3aHATHE IPOCTUTYLHEN?
[Touemy?

Ecin Tak XOTAT NMOOHATH HPABCTBEHHOCTh? Beap rocynapcTBO IOJDKHO K€ Ha IPUMEpeE
3aKOHOB MOKAa3bIBaTh XOTs1 Obl MUHUMYM HPaBCTBEHHOCTH, €CTh JIaXe IOCIOBUIIA, YTO IIPABO — 3TO
MUHUMYM HPaBCTBEHHOCTH.

OT0 K€ He JOrM4YHO. Beap €CTh yrosoBHas OTBETCTBEHHOCTh 334 OPraHM3allMI0 IIPUTOHA JUIS
IIPOCTUTYLIMH, 3a COACHCTBHE IPOCTUTYLIMH, a CaMO 3aHATUE MPOCTUTYLHUEH HET Jaxke
aJIMMHHUCTPATUBHON OTBETCTBEHHOCTH.

[Toromy uTo B Hamell crpaHe HeT naxe Kogekca 00 aiMMHHUCTPaTUBHBIX IIPABOHAPYIICHUSX.
To ectp Her HuUKakoH NPOQWIAKTUKM MPECTYIJIEHUH €O CTOPOHBI TOCYIapcTBa MepaMu
rOCy/IapCTBEHHOT'O MPUHYKICHHUS, TTOOLIPEHUS, YOSKICHUS, BOCTIUTAHHSL.

[TosToMy nelicTByromuii YronoBHbI KofekC M Komekc 0 mHpocTynkax AEMCTBYIOT Tak
TIETBOPHO M pa3jlarampolle JaXe B OTHOUIEHHWM CEMbUM W OTHOUICHHM M MEXAy MYKUMHOM U
KEHILIMHOM.

ITostomy mpu coctaBneHun HoBoro mnpoekra Komekca Kuprusckoit PecnyOnuku 006
aJIMMHHUCTPATUBHBIX IPABOHAPYIICHUSIX HEOOXOAMMO B3ATh Jiydmee, 4ro Obuio B Kogekce
Kuprusckoii PecnyOnuku 006 agMHUHHCTpAaTUBHOM OTBETCTBEHHOCTH 1998 roma, cKOHCTpyHpOBaTh
COCTaBBbl AJMUHHUCTPAaTUBHBIX NpaBoHapymeHuid 1o axanoruun c KoAIl P®, benopyccun,
V36ekucrana, @PI, ycranoButs B npoekre KoAIl Kuprusckoii PecnyOnuku aiMUHHCTpaTUBHYIO
OTBETCTBEHHOCTH 32 CIIEAYIOLIUE 00IIeCTBEHHO-OIIACHbIE ACSTHUS:

- [To6omu.

- OckopOrnenue.

- JluckpumMuHanus.

- Hapymenue nopsiaka paccMOTpeHuUs: 00palieHnit rpakaaH.

- Hapymenue npaBa Ha nosydenrue uHGOpMaIum.

- BocpensTcTBOBaHME aIBOKATCKOM JAESTENBHOCTH.

- Hapymenue npaBa Ha 1ojly4eHHE TOCYIapCTBEHHBIX U MyHUIIMIIAJIBHBIX YCIYT.

- 3aHATHE IPOCTUTYLIUEM.

- [TomydeHne noxoaa OT 3aHIATHS NIPOCTUTYLMEHN, €CIIH 3TOT T0XOJ CBA3aH C 3aHATHEM JIPYToro
JIMIIA TPOCTUTYIIUEN.

[To BBIOOpaMm:
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- HezakonHble BbIJaua W TIOJyYECHHE HW30MpATEIhbHOTO OIOJUICTCHS, OIOJUICTCHS IS
roJIOCOBaHMs Ha pedepeHayMe.

- Hapymenne mopsaka pacnpocTpaHeHus wuHGoOpManumu B Xone HHGPOPMALMOHHOTO
obecriedeHus: BLIOOPOB, peepeHIyMOB.

- HenpenocraBienue BO3MOXHOCTH OOHAPOAOBAaTh ONPOBEPKEHUE MM UHOE Pa3bsICHEHUE B
3alIUTy YECTH, JOCTOMHCTBA WU JI€JI0BOM penyTaluu.

- Hapymenue B xone m30MparenbHON KaMIaHWW YCIOBHH peKjaMbl KOMMEPYECKOW M MHOMN
JEeSITEIbHOCTH, 3allpeTa Ha IPOBEAEHUE JIOTEPEN U APYTUX OCHOBAaHHBIX HA PUCKE UTP.

AJZIMUHUCTpPATUBHbIE [IPABOHAPYIIEHHUS, IOCATAOLINE HA TPYAOBBIE IpaBa rpaxaaH, paBa B
00J1aCTH cOoLMaNbHOrO 00ECIIeYeHHs U MpaBa COLMAIbHOM 3allUThl TPaKAaH, paBa HHBAINU/IOB:

- Hapymenue TpyaoBOro 3aKOHOAATENBCTBA W HMHBIX HOPMATHBHBIX IIPAaBOBBIX aKTOB,
cofiepallliX HOPMbI TPYJOBOIO IIpaBa.

- HeBpimnara wim HenosHasi BIIUIATa B YCTAHOBJIEHHBIM CPOK 3apaOOTHOM IUIAThl, APYTHX
BBIILJIAT, OCYILECTBIIAEMBIX B paMKaxX TPYIOBBIX OTHOIIECHUI.

- Hapymenue ycraHoBIIEHHON B COOTBETCTBHH € TPEOOBAHUSIMH TPYIOBOTO 3aKOHOIATEIHCTBA
IIPOAOJKUTENIBHOCTH ~ pabouero BpEeMEHHM, HENPEACTABIECHUE YCTAaHOBJIEHHOIO  TPYIOBBIM
3aKOHOJIaT€IbCTBOM BPEMEHH OT/IbIXa.

- HapymieHnue rocyiapcTBeHHBIX HOPMAaTHBHBIX TPEOOBaHUM OXpaHbl TPYAa, COACPIKALIUXCS B
3aKOHAaX M MHBIX HOPMaTUBHBIX MpaBoBbIX akTax Kuprusckoit PecryOmuku.

- Hapymenue paborofarenemM yCTaHOBJIEHHOIO MOPSIKA MPOBEACHUS CHEUAIbHON OLIEHKU
yCIOBUH Tpy/Aa Ha paboyMX MECTax UM €€ HENPOBEACHUE.

- Jlomyck paOOTHHMKa K HUCIIOJIHEHUIO UM TpPYIOBBIX 00si3aHHOCTEH 0e3 MpOXOXKIEHHs B
YCTaHOBIICHHOM TOPsIKE 00yYSHHS U TPOBEPKU 3HAHHI TPEOOBAaHUI OXpaHBI TPYyAA.

- Heobecnieuenne pabOTHHKOB CPEICTBAMH HHIMBUYaTbHOU 3aIUTHI.

- HapynieHue ycTaHOBICHHOTO MOPSAIKa pacciieoBaHusl, 0QOPMIICHHSI, pETUCTPALIMM U yUeTa
HECUACTHBIX CIIy4aes.

- COKpBITHE CTPAXOBOTO CIIydasl.

- CokpeiTHe paborojareneM (CTpaxoBaTelleM) HECYACTHOTO ciiydyasl (CTpaxoBOTrO ciiydas), B
TOM YHCJIE TPYIIIOBOTO.

- YKJIOHEHHe OT Yy4yacTHs B IIEperoBopax oO 3aKIOUEHHHM KOJJIEKTMBHOTO JIOTOBODA,
coralleHus 100 HapyllleHNe YCTaHOBJIEHHOTO CPOKa X 3aKIIOUEHHUS.

- HenpenocraBnenue wuHdopmaruu, HEOOXOAUMON Jis  TMPOBEACHUS  KOJUICKTUBHBIX
MIEPErOBOPOB M OCYLIECTBIEHHS KOHTPOJsS 3a COONIOJCHHEM KOJUIEKTUBHOIO JIOTOBOpa,
COIVIALIICHHUS.

- HeobocHoBaHHBI OTKa3 OT 3aKIIOYEHHS KOJUIEKTUBHOTO JOrOBOpPAa, COIVIALLEHUS,
HapylIeHUE WIH HEBBIIOTHEHHE 0053aTeIbCTB 110 KOJJIEKTUBHOMY J0IOBOPY, COTVIAIICHHUIO.

- YKJIOHEHHE OT MOJy4YeHUs TpeOoBaHUII PaOOTHHUKOB M OT y4YacTHsl B NMPUMHUPHUTEIBHBIX
npoueaypax.

- HeBpimonuenue cormnamenys, JOCTUTHYTOTO B pe3yJibTaTe MPUMUPUTEIBHONW MPOLIETypHI.

- [Ipuny>XaeHne K y4acTUIO WM K OTKa3y OT y4acTus B 3a0aCTOBKe.

- YBonmbHeHHE PAOOTHHKA B CBS3M C KOJUIGKTUBHBIM TPYAOBBIM CIIOPOM W OOBSBICHHEM
320aCTOBKH.

- Hapymenue canuTapHO-31H1EMHOIOTHYECKUX TpeOOBaHUH K (haKTOpaM MPOU3BOJCTBEHHON
Cpelibl, TPYAOBOMY IIpOLIECCYy.

- IloBrOpHOE HapyIIeHHWE TPYAOBOTO 3aKOHOMATENHCTBA W MHBIX HOPMATHBHBIX IPABOBBIX
aKTOB, COAEPXKAIIMX HOPMBI TPYJOBOTO MpaBa JIMOO HapyIIeHHE TOCYIapCTBEHHBIX HOPMATHBHBIX
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TpeOOBAaHUN OXpaHbl TPyJa, COAEPXKAILUXCSA B 3aKOHAX M MHBIX HOPMATHBHBIX IMPABOBBIX aKTax
Kuprusckoii Pecy6nukmu.

- Hapymienue 3akoHOmaTenbcTBa O 3aHATOCTM HACENEHUS B 4YacTU  OCYIIECTBICHUS
COIIMAJIBHBIX BBITUIAT TPaXK1aHaM, IPU3HAHHBIM B YCTAHOBJICHHOM MOPSAKE 0€3paOOTHBIMHU.

- PacnpocTpanenne uHpoOpManuu O CBOOOAHBIX pabouuMx MecTax WIM BaKaHTHBIX
JOJKHOCTSIX, COZIEpIKallleld OrpaHU4eHuUs IMCKPUMUHAIIMOHHOIO XapakTepa.

- Pactipoctpanenue wuHpOpMAMK O CBOOOAHBIX paboOUMX MecTaX WM BaKaHTHBIX
JOJDKHOCTSIX, COAEpKallled OrpaHUYeHUs JUCKPUMHUHALMOHHOIO XapaKTepa.

AJZIMUHUCTpaTUBHbIE  INpaBOHApYyIIEHWs,  IMOCATalolMe Ha  CeMbl0 M IpaBa
HECOBEPILIEHHOIETHHX:

- Co3paHue IOPUIMYECKUM JIMLOM YCJIOBUM JUIsl TOPrOBIM AETbMM M (WJIM) SKCIUIyaTalluu
JCTEH.

- Co3naHue IOpUANYECKUM JIMIIOM YCIOBUI sl TOPrOBIM JETbMU U (MJIM) SKCIUTyaTaluu
JeTed, BbIpa3UBILEECS B IPEJOCTABICHUU IIOMEIIEHHH, TPAHCHOPTHBIX CPEACTB MM HHBIX
MaTepHaJIbHBIX CPEACTB, B CO3JAHWM OBITOBBIX YCIOBHH JJIi TOPTOBIM JACTBMU W (WIIH)
SKCIUTyaTalluy JIeTel, B OKa3aHUU YCIIYT, COIEHCTBYIOLUX TOProBie JETbMU U (WJIM) SKCILTyaTalluu
nerel, 100 B prHAHCUPOBAHUM TOPIOBIIHU I€THMU U (UJIM) SKCILUTyaTalluy ETeH.

- M3roroBneHue IOpUANYECKUM JIMIIOM MaTe€pHUajoB WM MPEIMETOB ¢ MOpHOrpaduiecKUMU
N300paXEHUSIMU HECOBEPILIEHHOJIETHUX U 000POT TaKUX MAaT€pUaIOB WK IPEIMETOB.

- [Iponarania HeTpaIMLIMOHHBIX CEKCYyaJIbHbIX OTHOIIEHUN CPEU HECOBEPIICHHOJIETHUX.

AJZIMUHUCTpATUBHbIE NPABOHAPYLICHUS, MOCATAIOIIME Ha 3[JOPOBbE YEJIOBEKa U CAHUTApPHO-
3MUIEMHOIOTHYECKOe OJIaronoyyuyne HaceaeHus:

- Hapymienne oOs3aTenbHBIX TpeOOBaHMI 3aKOHOMATENbCTBA K OPraHU3alUU THUTHEBOTO
BOJIOCHA0KECHHUS.

- Hapymenue TpeGoBaHuil K opraHu3anyy NMUTaHUs HaCeJIEHUs.

- Hapymienne caHUTapHO-3MUEMHUOIOTHYECKUX TpeOoBaHUM, TpeOOBaHUN TEXHUYECKHX
periaMeHToB 0 0€30MaCHOCTH MUIIEBOW MPOAYKLUHUU IPU MPUTOTOBIEHUU MHILM M HAIUTKOB, UX
XpaHEHUU U pealln3allid HACceJeHUI0 B CIEUUaIbHO OOOPYIOBAHHBIX MeECTax (CTOJIOBBIX,
pecropanax, kade, 6apax M Ipyrux Mecrax).

- Hapymenue TpeGoBaHUI TEXHUYECKUX PEIVIAMEHTOB O 0€30MacCHOCTH IMUIIEBOM MPOIYKIIUN
B YacTU HECOOTBETCTBUS ATOM MPOIYKIUH MHKPOOHOJIOTMYECKMM HOpPMaTHBaM O€30M1acCHOCTH
(matoreHHbIM) MPU MPUTOTOBJIEHUU MUILK U HAIUTKOB, UX XPAaHEHUM U pea3allii HAaCEJICHHIO B
CreUaIbHO 000PYIOBAaHHBIX MECTaX (CTOJOBBIX, peCTOpaHax, Kade, 6apax u Apyrux Mecrax).

- Hapymenne caHMTapHO-3MUAEMHUOJIOIMYECKUX TpeOOBaHMH K YCJIOBUSAM OTAbIXa U
03/10pOBJIEHMS JIeTeH, UX BOCIIUTAHUS U OOYUEHHUS.

- Hapymenue caHuTapHO-3NTHIEMHUOJIOTHYECKUX TpeOOBaHUM K YCIOBUSIM IpeObIBaHUS,
BOCIMTaHUs, 00yUeHHMs, OT/IbIXa U 03I0POBIICHHS JIETEH, a TaKXkKe yX0/1a ¥ MPUCMOTpPa 3a HUMH.

- Hapymenue 3axonomarensctBa Kpipreizckoil PecnyOnuku B 00macTé reéHHO-WH)KEHEPHOU
JESTEIbHOCTH.

- CokpbITHE UCTOUHUKA 3apaxenuss BUY-undekuueil, BeHepruueckoil 001e3HbI0 U KOHTAKTOB,
CO3JIAI0IIUX OMACHOCTh 3apaKeHUSI.

- Cokpeitue aunom, 6onbHbIM BUY-uHbekue, BeHepuyeckuM 3a001eBaHNEeM, UCTOUHUKA
3apakKeHUs, a TAKXKE JIMI, MMEBIIMX C YKa3aHHBIM JIMIOM KOHTAKThl, CO3JAIOLINE OMACHOCTHb
3apa)KeHUs STUMHU 3a00JICBaHUSIMHU.

- Hapymenue 3akoHomarenbcTBa 00 0OpalieHUH JIEKapCTBEHHBIX CPEICTB AJIsI MEIUIIMHCKOTO
IIPUMEHEHHS.
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- Obpamenue  ¢anbcuPUIMPOBAHHBIX, KOHTpaaKTHBIX, HEAOOPOKAYCCTBEHHBIX M
HEe3aperucCTPUPOBAHHBIX JIEKAPCTBEHHBIX CPEICTB Uil MEIUIIUHCKOTO MPUMEHEHHUS, MEAUIIMHCKIX
U3eNUi 1 000pOT QarbCUPUIUPOBAHHBIX OMOJIOTHYECKH AKTUBHBIX TOOABOK.

D10 TONBKO MpuMepHO 10 MPOIEHTOB TeX ICSHHM, 32 KOTOpPhIE HEOOXOAMMO YCTAaHOBHTH
aJIMMHHUCTPATUBHYIO OTBETCTBEHHOCTh M BO3MOXXHOCTb aJMHUHUCTPATUBHON NPEIOJUINH B
yrosioBHoM mpaBe Kuprusckoit PecnyOnmuku. Takke HeoOXoquma OTBETCTBEHHOCTh 32
aJIMUHUCTPATUBHBIC TPABOHAPYIICHUS, IMOCATAIONIME Ha BEIIHbIE NpaBa M WHTEIUICKTYyaJbHbIC
npaBa, aJMUHUCTPATHBHBIC [PABOHAPYIIEHHs, IOCATAIONIME Ha TMpaBa NoTpeOuTenei,
aJIMMHHUCTPATUBHbBIC MPABOHAPYIIECHHUS, MOCATAIONINE HAa YCTAHOBJICHHBIN MOPSAOK JESTEIbHOCTU
HEKOMMEpUYECKHX OpraHu3aluii, 3a aJAMHHHUCTPATUBHbIC IIPABOHAPYIICHHS, IMOCSATAIOIIME Ha
MIPABOMNOPSIIOK B OOIIECTBEHHBIX MECTAX.
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