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Aunomayus. B crarbe paccMarpuBaeTCcsd IMPUMEHEHHME MPOLEAYpbl MeAWaluud MpU
pa3pelleHuu CIIOpOB, BHITEKAIOUINX U3 CEMEUHBIX MpaBoOTHOIIEHUH. [IpuBoasTCS cTaTucTHYECKHE
JAHHbIE O MPAKTUKE pa3pelleHus CyJaMH CEMEWHBIX CIIOpPOB, KOTOPbIE YKa3blBalOT Ha TO, YTO
MHCTUTYT MeJIUalluyd BCE €lle HEAOCTaTo4HO BocTpeOoBaH B Poccuu. BbIABIAIOTCS NPUUMHBI
penkoro oOpamieHus K MeauaTtopaM. ABTOpaMH IPEIUIararoTCs MEPCHEKTHBHBIC MyTH PEUICHHUS
BBISIBJICHHBIX B X0JI€ JAHHOT'O MCCJIEI0BAaHUS IPOOIEM.

Abstract. The article considers the application of mediation in resolving disputes arising from
family legal relations. The article provides statistical data on the practice of resolving family
disputes by courts, which indicates that the institution of mediation is still not in sufficient demand
in Russia. The reasons for rare access to mediators are revealed. The authors suggest promising
ways to solve the problems identified in this study.
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[IpaBoBbIE OCHOBaHMSI CTAHOBJCHHS WHCTHTyTa Meauanud B Poccuu mMOMy4dunud cBoe
3akpernenne B dexepanpbHoM 3akoHe oT 27 wutonsd 2010 r. Nel93-d3 «OO6 anbTepHATUBHOM
MPOIIeIype YPEryIHPOBAaHUS CIIOPOB C y4acTHEM MOCPEIHUKA (TIpoIeaype Meauanun)» (daree —
3akon o meduayuu). JlaHHBIM 3aKOH TMpecieayeT IeJib — CO3/1aTh TMPABOBBIC YCJIOBUS IS
npuMeHenust B Poccuiickoit ®enepanuu mpoueaypbl MeIuallMU, COIEUCTBOBATH PAa3BUTHUIO
MapTHEPCKUX JIEIOBBIX OTHOILIEHUH, C(HOPMUPOBATH ITUKY JIEIOBOTO 000pOTa, M TapMOHU3UPOBATH
conaibHbIe OTHOIIEHUS [ 1].

HNMenHo mnporenypa MeaMaluy IMpencTaBisieT coOod oauH U3 3G (GEKTUBHBIX CIIOCO0OB
pa3pelieHusi CeMeHO—TIPAaBOBBIX CIOPOB, TEM CAMbBIM OIpPEAEIsis BCIO BAXXHOCTh U AKTyaJlbHOCTb
JAHHOTO MCCIIE0BaHUS.

CemeliHO€ 3aKOHOJATEIBCTBO YCTAHABIMBAET MOPSIOK OCYIIECTBIECHUS U 3aIIUTHI CEMEIHBIX
npaB, YCJIOBHS M TIOPSAOK BCTYIUIGHMs B Opak, IMpeKpalleHue U Mpu3HaHue Opaka
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HEJIEHCTBUTEIbHBIM, PEryJupyeT JMYHblE HEUMYIIECTBEHHbIE U MMYIIECTBEHHbIE OTHOLICHUS
MeXy wieHamu ceMbu [2]. M3 3Toro cieayert, 4To ceMeiHble OTHOIIEHHsI — ATO B3aMMOJAEHCTBHE
MEXIy co00ii WiIeHOB OHOW ceMbH. [103TOMy mpH paspemeHny crnopa JaHHON KaTeropuu BayKHO
COXPaHMTh B CEMbe 100pbIE U JOBEPUTENIbHbBIE OTHOLIEHU. B TakoM cityyae npouenypa Meauanuu
OyzieT caMbIM ONTUMAJIbHBIM CIIOCOOOM pa3pellieHUs KOH(IMKTA, a TAKKE U BHEIOPUCIUKIIMOHHBIM
CIIO0cOoOOM 3aIIUTHI CEMEHHO—TIPAaBOBBIX OTHOIICHUH.

Mennanus Kak croco0 3alluThl CEMEWHBIX IIPAB M03BOJIIET TAPMOHU3UPOBATh OTHOLIECHUS U
YKpEIIATh ceMblo. BmecTte ¢ TeM 3akoH O MeIualMM 3aKperuisieT HEKOTOpble OrpaHUYEeHUs K
IPUMEHEHMIO JaHHOM mpouenypsl. Hampumep, Menuanuss He TNpUMEHSETCSs K  CIOpaM,
3aTparMBarolMM IIpaBa U 3aKOHHBIE MHTEPECHl TPETbUX JIML, HE Y4YaCTBYIOIIMX B IpolLEaype
MEAMAINH, & TAKXKE 3aTParuBaouM MyOInIHbIe HHTEpPECH! [3, ¢. 5].

KoH(nUKTEI B ceMbe BO3HHMKAIOT MEXAY CyHpyramMu, MEXIY POAUTENIAMH M HUX JIE€TbMH,
OlleKyHaMu M noneuutensimu. [losTomy, cTopoHaMM B MEAMAaTUBHOM Ipolecce OyayT BBICTYIATh
BCE WJIEHBI CEMbU, KOTOPbIE Ha MPOTHKEHUM JUIUTEIBHOIO BPEMEHHM MMENH KPEIKYIO CBS3b JPYT C
npyroMm. CemeiiHas MeauanMs IOMOTaeT yperylMpoBaTh pa3HOIVIacHUs NpU pas3BOAE, pasfelie
COBMECTHO HA)KUTOTO UMYIIECTBA, B IIpoliieMe BOCIUTaHMs JeTeil. B nanpHeiem menuanus Tak
KE CHOCOOCTBYET M COXPAaHEHMIO HOPMAJIbHBIX OTHOIIEHHMH MeXAy CynpyramM Iocie
pazBona [4, c. 175].

[Ipu paspelieHun ceMEeHHO—TIPAaBOBOrO KOH(IMKTa CTOPOHAaMH, B 00s3aTeIbHOM IMOPSJIKE,
JOJDKHBI YUMTBHIBaTbCS MHTEpechl AeTed. Ecau oT ucxoma jaena MOMEHSIETCSl NMPUBBIYHAS KU3Hb
peOeHKa, TO B TakOM Cllydae MeIuarop MAOJDKEH YIeNnsATh 3ToMy ocoboe BHHMMaHue. [lpu
OIIpeJIeJIEHUN MECTA JKUTEJIbCTBA HECOBEPILLICHHOJIETHETO /10 Pa3BOJia, MEIMATOP JOJDKEH BBISICHUTh
C KEM M3 pojauTeNei oH uMmeer Oosee JoBepuUTebHbIE U Onu3kue oTHouIeHUs. Ha ocHoBe naHHOM
WHGOPMALIMU peIIaeTcsl BOIPOC O TOM, C KeM M3 poxauTenell ocraHercs pebeHok. Cremyer
OTMETUTh, YTO MEJIUalMs MPH Pa3Bojax He MpecieAyeT Lelb BOCCTaHOBUTH ceMblo. Ckopee, 3TO
MOXET ObITh OJIarONPHUATHBIM MOCIEICTBUEM YPETr'yIUPOBaHUs KOH(IINKTA.

Ha cerogusamnmii neHp cemerinas menuaiusa B Poccn moka He MOJIb3yeTcs MOMYISPHOCTBIO.
Tak, craTUCTMuYECKHE JaHHbIE, W3JIO)KEHHbIE B CIpPaBKE O IPAKTUKE NPUMEHEHUS CydaMH
OenepansHoro 3akoHa ot 27 wutona 2010 1. Nel93-d3 «OO6 anpTepHAaTHUBHOW MpoOIEIype
ypEeryJaupoBaHusl CIHOPOB C ydacTHeM IMocpeaHuka (mpouenype menuanuu)» 3a 2015 . [5],
yTtBep)kaeHHble [Ipesunnymom BepxoBHoro Cyna P® nokazanu, uto B 2014 1. cemelinble crOpsI
OBLTM yPETyAUPOBaHBl C TMOMOINBIO mporeaypsl memuanuu B 1329 pemax (0,01% ot uwmcna
paccMoTpeHHbIX), a B 2015 . yxe B 1115 genmax (0,007% ot umcia paccCMOTPEHHBIX), YTO Ha
214 nen menbie yem B 2014 r. B nocnenyroniye roapl CTaTUCTUYECKUE TAHHBIE HE TIPUBOJUIINCH,
MIOTOMY 4YTO NPUBJIECYEHHE MEAUATOPOB JJISl YPETYIUPOBAaHUS CIIOPOB COKPATUIIOCh. DTO CBSI3aHO C
TEM, YTO 3aKOHOJaTellbHasi 0a3a perylupoBaHMs] MHCTUTYyTa MEIUAlMU TpeOyeT BHECEHHs B Hee
KOHKPETHBIX U3MEHEHUH, KOTOpble Obl MOBIUSIIN Ha paclpocTpaHeHue Meauanuu B Poccuu.

Cy1iecTByIOT CIEAYIOLINE TPUYMHBI PEIKOT0 OOpaIIeHus TpakAaH K yCayraM MeIuaTopoB.

Bo-niepBbIX, HMHCTUTYT MeEAMAllMM HEJOCTATOYHO PENIaMEHTUPOBAaH C IPaBOBOW TOYKHU
3peHus, TeM CaMbIM Ha MPAKTHKE BO3HUKAET MHOXKECTBO BOIPOCOB IO MOBOAY MPUMEHEHHUS HOPM
3akoHa o meauanuu [6, c. 110].

Bo-Brophix, 3ayacTyio TNpU pa3pelieHuH CEeMEHHBIX CIIOPOB CTOPOHBI HE 00JIaJaroT
nH(popMalmeil 0 CyIecTBOBaHUU MPOLEAYPbl MEAMALMK U 0OpalatoTCcsl HEMOCPEACTBEHHO B CYI,
XOTS MO’KHO HE JJOBOAMTB JIEJIO JI0 CyJa U cpa3y NpUOErHyTh K MEAUaTUBHON MPOLEAYpeE.

B-Tpetpux, peakoe obparieHue K MeIUaly 3aBUCUT OT HU3KOTO YPOBHS IIPABOBOU KYyJBTYPHI
rpaxnaan Poccuiickoit denepannu. CyObeKTbl KOH(IMKTa JODKHBI pa3pemiaTh CIOpbl MHUPHBIM
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MyTeM, YTO B JaJbHEHIIEM UM IO3BOJMUT COXPAaHUTh IPYKECKHUE OTHOIICHUS U PEmyTalHuio APYT
apyra.

B-uerBepThiX, B 3aKOHE O MeIWAIlMM OTCYTCTBYEeT TpeOOBaHHME O HAIMYUH CIEHUATBHOTO
IOPUANYECKOr0 O0pa3oBaHUA Yy MEIUaTOpOB, MOMHMO 3TOr0 KYypChl MOATOTOBKHM MEIHUAaTOPOB
3aHUMAIOT HEIOCTATOUYHOE KOJIMYECTBO BPEMEHH, KOTOpOEe Obl MO3BOJIWIO B IMOJTHON Mepe U3yYUuTh
OCHOBBI TIPOBEJICHHSI ITPOLETy Pl MEIUALIHH.

Jnst Toro 4to Obl MHCTUTYT MEOUAlMU TOJyYWJI CBOE MpHU3HAHHWE M cTall 3()(eKTHBHBIM
croco0oM pasperieHust KOH(OIUKTOB HE0OX0IUMO:

1. 1oBOAUTH MHPOPMALIHIO O CYLIECTBOBAHUHM MHCTUTYTa MEAMALIUU JI0 Tpa)KaaH U oOliecTBa
B II€JIOM IIPY TIOMOIIH TOCY/IapCTBA, UHTEPHET-PECYPCOB M CPEICTB MACCOBOM MH(POPMALINY;

2. opranu3oBarh pabOTy TOCYJapCTBEHHBIX OPraHOB W OPraHOB MECTHOTO CaMOYIIpaBIICHHUS,
KOTOpble MOMIM Obl MPOJABUTATh HHPOPMALMIO O MEIUaropax M MEIUaTHBHBIX YCIyrax Ha
oUIHMANBHBIX TOPTaJIaX BEIOMCTB U MUHUCTEPCTB;

3. 3aKOHOJATEIbHO 3aKPENUTh IE€PEYCHb BOMPOCOB, KOTOPHIE IODKHBI PEHIATHCS TOJBKO
MIOCPEICTBOM MPOBENEHHS MPOLEAYPHl Mearanuu (B OTHOUIEHUH CEMEWHOTO 3aKOHO/ATENbCTBA, K
TaKUM BOIPOCAM MOYKHO OTHECTH: MECTO JKHTENbCTBA peOeHKa, TOPSIOK OCYIIECTBICHHS
POIUTENBCKHUX IPaB, pa3/ie] COBMECTHO HaXXUTOTO MMYILECTBA, B3bICKAHHUE aTUMEHTOB, JTUIICHUE
POIUTENHCKUX MPaB U Jp.);

4.Ha Oaze I1OpUOMYECKHUX (HAKYIBTETOB BBECTH JOMOJHHUTEIBHYIO 00pa3oBaTeNbHYIO
nporpaMMmy B 00JacTd MeIualiy, KOTopas Obl TIO3BOJIMIIA HE TOJBKO CTYJIEHTaM OCBOUTH HABBIKU
npodeccun menuaropa, HO U mMomoria Obl OOy4YMTh HEKOTOPHIM 3HAHHSIM KBalU(UIIMPOBAHHBIX
CHEIHAJIMCTOB B 00JIaCTH MEIHAIIIH.

B cBa3u ¢ Tem, 4TO0 OONBIIMHCTBO CEMEHHBIX KOH(IUKTOB HMMEIOT HHIUBUIYAIbHYIO
HaIpaBJIEHHOCTh, HEOOXOMMO HX pa3pemarb MpH IMOMOIIX MPOIEeIypbl MEAHauU. B HEKOTOphIX
Clly4asiX CEeMEHHbIE CIOpbI TPeOyIOT 00s3aTeIbHOr0 pelIeHHs CyAa, HO 3TO YK€ 3aBUCUT OT
KOHKPETHBIX 00CTOSATEIbCTB JIeNa.

[IpakTnka TpUMEHEHHWsS 3aKOHa O MEAMAlMH TOCTeTeHHO Qopmupyerca. Ho u Hemb3s
TOBOPUTH O TOM, YTO JaHHAs MpPOIEeaypa MOJb3yeTcss OONBIIMM CHPOCOM MpPH pa3peuieHun
CEeMEWHO-IIPAaBOBOr0 KOH(IUKTA, TaK KaK HEKOTOpbIE MPUYMHBI TOPMO3ST CTAHOBJICHHUE MEIHALIUU.
Jlymaercsi, 4TO ceMeiHbIe CIIOPbI JOJDKHBI pa3periaThes MpU MOMOIIY MEAHAIUH, TOTOMY 4TO 3TO
CaMbIii TYMaHHBIH | 11eJ1eCO00pa3HBIi CIIOCcO0 pa3penieHns TaKuX KOH(INKTOB.

Ha ceromusmiHuii eHP HEOOXOMMMO KaK MOXKHO OOIbIIE TOMYJISIPU3UPOBATH M BHEIPSTH
nporenypy ceMmeifHo meauanuu B oOmectBe. OnHako 3aKOH O MEIMALMU JOJDKEH COAep)KaTh B
ceOe HE TOJIBKO BO3MOXHOCTh NPUMEHEHUs MEAHAIMM, HO M KOHKPETHU3UPOBaTh HEKOTOPbIE
aCIIeKThI MPUMEHEHHSI JAHHOTO WHCTUTYTA TPH Pa3pelIeHHH CEMEWHO-TIPABOBBIX CIIOPOB.

Hccneoosanue gvinonneno npu gurancosoti noodepicke PODHU 6 pamkax HayuHo2o npoekma
Ne19-011-00570.
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