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Annomayus. TIpobaeMHBIM BOIIPOCOM IPH PACTOPKEHUM Opaka sBISETCS pasZell JOJITOBBIX
00s13aTeNbCTB MEXKAY CylpyramMu. B JaHHOM HCCIIEOBaHUHM aBTOP MpeJiaracT 3aKpernuTh
00CTOSITEILCTBA, KOTOPhIE HEOOXOAMMO BBICHATH CYAY NPU pa3lieiie JOJITrOBBIX 00s3aTeNbCTB MPU
pacTopKeHuu Opaxa.

Abstract. A problematic issue in divorce is the division of debt obligations between spouses.
In this study, the author proposes to consolidate the circumstances that need to be clarified by
the court when dividing debt obligations upon divorce.
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Paznmen umymecTBa CympyroB IMpH pacTOpKEHMHM Opaka — 3TO camasl paclpoCTpaHEHHas
npobiema coBpeMeHHoro Mwupa. Ha ceromnsimamii nenp CemelHbIl  Kojekc Poccuiickoit
Oenepanuu (0aree — CK P®) 3akperuisieT 1Ba BO3MOXKHBIX TPABOBBIX PEXHUMa HMMYIIECTBA,
KOTOpbIE IPUMEHUMBI K OTHOIIIEHUSM, BOSHHKAIOIIMM MEXAY CYIpyraMy MO MOBOJY COBMECTHOTO
MMYIIECTBA: 3aKOHHBIN U JIOTOBOPHBIA PEKUM.

Bpa4nbIii JOrOBOp BO MHOTOM ITOMOTaeT M30eKaTh MPoOJIeM pa3Jiea UMYIIECTBA, TOCKOIBKY
OpavHbBIld JOTOBOP — 3TO JOOPOBOJILHOE COIVIAIICHHE, W Pa3ziesl UMYIIECTBA MpU pa3Bojae Oyner
OCYIIECTBIATHCS B COOTBETCTBHH C YCIOBHUSIMH, ONpeAeNieHHbIMU B OpauHom moroBope [1]. Ho
OpauHbIif JOTOBOpP B HAIlleil CTpaHe HE SBISETCS MOMYISAPHBIM CPEIH CYMPYXKECKUX Map, MHOTHE
CUUTAIOT, YTO OpaYHBIN KOHTPAKT — 3TO M3HAYAILHOE HEJOBEPHE JPYT K JAPYry U HEMIOHUMaHUE, U
3aKIIIOYEHHUE TAHHOTO KOHTPAKTAa MPEIOoIaraeT MBICIN O Pa3BOAE, KOTOPBIX MPH 3aKIIIOYEHUH Opaka
WIN B CYNPYXECKOH >XM3HH ObITh He NOMKHO [2]. U B cBs3M C Tem, 4TO OpadHbIl JOrOBOp
CYIIPYKECKHUE Taphl 3aKIIFOYAI0T PEAKO, OHU TEM CaMbIM YCIOXKHSIOT cebe JaIbHEHUITyI0 MPOoIenypy
BO3MOXKHOTO pa3BOAa M COOTBETCTBEHHO pa3zelia COBMECTHOro wumyiiectBa. Korma OpauHblif
JIOTOBOP HE 3aKJII0YaeTcs, JICHCTBYeT 3aKOHHBIM PEKUM COBMECTHO HAXKHTOTO CYyNpyraMu
MMYIIECTBA, KOTOPBIA O3HAYAET, YTO UMYIIECCTBO, HAKUTOE BO BpeMs Opaka, IpecTaBisseT co0oit
UX COBMeCTHYI0 coOcTtBeHHOCTHh [3]. IlepedeHb TOro, YTO OTHOCUTCS K OOIIEMY HMYIIECTBY
CyIpyroB, 3akperuieH B cT. 34 CK PO.

(O
Tun nuyensuu CC: Attribution 4.0 International (CC BY 4.0) 466


http://www.bulletennauki.com/

broemens nayxu u npaxkmuxu [ Bulletin of Science and Practice T. 7. Ne9. 2021
https://www.bulletennauki.com https://doi.org/10.33619/2414-2948/70

[Toramenue NONTOBBIX OOS3aTENBCTB MPHU Pa3BOJE SABJISETCS OJHUM U3 CAMbBIX IMPOOIEMHBIX
BorpocoB. CornacHo cT. 39 CK P® nmomm cynpyroB mpu3HAIOTCS PaBHBIMH IPU pazjeiie 00IIero
UMYIIECTBAa M TIPU ONPENEICHUH [JO0Jed B ATOM HMMYILECTBE, €CIIM He OBUIO 3aKI0ueHO
CIELMATBHOTO JOTrOBOpa, IMpeaycMaTpuBaiomiero uHele yciaoBus. Cyapd BCe dYalle BBIHOCST
pelieHrs o paszzesie JOJTOBBIX 0053aTeNbCTB B PaBHBIX JOJSX MEXIY OBIBIIMMH CYIPYTraMmu,
MOTHUBHPYIO CBOM BBIBOABI TEM, YTO CEMEWHOE 3aKOHOMATENIbCTBO YCTAHABIMBAET MPE3yMIIIUIO
BO3HUKHOBEHUS JICHE)KHBIX 00s3aTENBbCTB B MEpUOJl Opaka B mHTEepecax cembH. K Tomy ke cT. 35
CK P® u cr. 253 I'paxxnanckoro kozaekca Poccuiickoit denepaiuy ycTaHABIUBAIOT MPE3YyMITIIHIO
coryacsi OJJHOTO CyNpyra Ha JIEHCTBUS JIPYroro Mo pPacHOpsHKEHHIO OOLIMM UMYILIECTBOM, IMPHU
3TOM JEMCTBYIOIIEE 3aKOHOATEILCTBO HE YKA3bIBACT, PACIIPOCTPAHSIETCS JIM IaHHOE MOJI0KEHHE Ha
BO3HHUKHOBEHHUE Yy OJIHOTO M3 CYNPYTOB JOJTOBBIX 00S3aTENBbCTB MEPe TPETHbUMU JIIAMH, YTO TI0
CBOEGH CYTH MOATBEP)KIACT TOT (paKT, YTO B3ATHIA OJAHUM H3 CYNPYrOB KPEOUT OyAeT MCIOIb30BaH
Ha HYXHBI ceMbu. [lo HamleMy MHEHMIO, B CIy4yae COBEPILEHHUS OJHUM W3 CYIPYIOB CHEJKH,
CBSI3aHHOM C BOZHMKHOBEHHEM JO0JIra, TAKOH JIOJT HEe JOJHKEH MPHU3HABAThCs OOLIUM, K TOMY KE B
ct. 45 CK PO ykazaHo, 4yTo B3BICKAaHHE IO 00S3aTEIbCTBAM OIHOTO M3 CYIPYTOB MOXKET OBITH
00pamIeHo TOJIBKO HAa UMYIIECTBO 3TOTO CYIPyra, TAKUM 00pa3oM 3aKOHOM JIOITYCKAETCsl Y KaXKIAO0TO
U3 CYIPYroB CBOMX COOCTBEHHBIX, a HE OOMmMX (XOTS U O(OpPMIEHHBIX BO BpeMs Opaka)
00513aTeNbCTB.

[To Hamemy MHEHHIO, HEOOXOIMMO BHECTH B 3aKOHOJATEIHCTBO U3MEHEHUS, 3aKPEILISIOIINE,
4YTO IpU paszzeiie JOIrOB CyA JOJKEH NMPUHUMAaTh BO BHUMAaHHE MHOXKECTBO OOCTOATENbCTB [4].
Haubonee ropumuyecku 3HAYMMBIM OOCTOATEIHCTBOM SIBIISICTCS BBIICHEHHE BOIIPOCA: B3ATHIN
KpeAuT ObUT OTpayeH Ha HY)KHBI CEMbU WM Ha JIMYHBIE HYXKHBI 3aHUMAIOIIEero cynpyra. Jlorosop
MOJKET MPU3HABATHCSA OOLIMM, €CIIU YYTEHBI BCE 00CTOSTENbCTBA, BhITeKatomme u3 ct. 45 CK PO.
Bpemst nmoka3arenbCTB yKa3aHHBIX OOCTOSITEIBCTB JOJDKHO JIeKaTb HA TOM CTOpPOHE, KOTOpas
TpebyeT pacnpenenenue pgoira. Takum oOpa3om, oOliee A0AroBoe 00sS3aTeabCTBO — 3TO
00513aTeNIbCTBO, KOTOPOE BO3HUKIO MO HHHUIIMATUBE OOOMX CYNPYroB B MHTEpecax CeMbH, JHOO
00513aTeIBCTBO OJHOTO M3 CYIPYTOB, IO KOTOPOMY BCE€ IMOJYYCHHBIE JIEHBIM OBLIM MOTpPaueHbl Ha
HYXJIbI CEMBH.
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